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TIPUHLIAII PA3IEJIEHUS BJIACTEN: CPABHUTEJIBHBIN AHAJIN3 (HA
MIPUMEPE KOHCTUTYLIMH CLIA 1787 TOJA U KOHCTUTYLIMU ®PAHIIIN
1791 TOJIA)

AHHOTalMS: B TPEIOCTABICHHOW CTAaThe BEIETCS CPABHUTEIBHBIM aHAIU3
pannux kKoHcTuTyui: Koncruryuu CIIA 1787 rona u konctutynnu @pannuu 1791
roga. Oco0oe BHUMaHHME YJACNSICTCS TMPUHIMITY pa3JeieHus] BiacTe. ITo
MPEINOJIaracT OPraHUu3allMOHHYI0 HE3aBHCHUMOCTh BETBEWU BIIACTH, PA3TPAHUYECHUE
GyHKIMIA MEXIy HUMU U SIBJISICTCS. OJTHOM M3 TJIaBHBIX OCOOCHHOCTEW BEPXOBEHCTBA
npaBa. [IpuHIMIBI, 3aKpEIJICHHbIE B KOHCTUTYIUAX, ObUTA CXOXKHU C TOYKU 3PECHUS
MPaBOBOTO MOX0/1a, HO OHU OBLITU PEaTU30BaHbI B PA3HBIX COIUATBHO-TIOTUTHYECKUX
YCJIOBUSIX, YTO MOBIMSJIO HAa HMX MCTOPUYECKUMH TMOTeHUHasl. B yacTHOCTH,
KOHCTUTYLMST @paHUMM CcTaja JIMIIb [EPEXOJHBIM AKTOM TMOJUTUYECKOU U
corraibHOM 00pKOBI, B TO Bpems kak Konctutynus CIIA sBrisercs qeiiCTBUTEILHBIM
MPABOBBIM JOKYMEHTOM. DTH KOHCTUTYIIUU CUUTAIOTCS BAKHBIMU UCTOPUUYECKUMHU U
MPaBOBBIMU MPUMEPAMH B3aMMOOTHOIIEHUM MEXy 3aKOHOJATEJIbHOU, Cyl1eOHOU U
HCTIOJTHUTENIbHOW BJIACTH B KOHTEKCTE€ KOHCTUTYIIMOHHOTO 3aKpEIJICHUs MPUHIUIA
pa3aeneHus BIacTei.
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THE PRINCIPLE OF SEPARATION OF POWERS: A COMPARATIVE
ANALYSIS (USING THE EXAMPLE OF THE USA CONSTITUTION OF 1787
AND THE FRENCH CONSTITUTION OF 1791)

Annotation: The article provides a comparative analysis of the early
constitutions: the US Constitution of 1787 and the French Constitution of 1791. Special
attention is paid to the principle of separation of powers. This presupposes the
organizational independence of the branches of government, the differentiation of
functions between them and is one of the main features of the rule of law. The
principles enshrined in the constitutions were similar in terms of the legal approach,
but they were implemented in different socio-political conditions, which affected their
historical potential. In particular, the French Constitution has become only a
transitional act of political and social struggle, while the US Constitution is a valid
legal document. These constitutions are considered important historical and legal
examples of the relationship between the legislative, judicial and executive authorities
in the context of the constitutional consolidation of the principle of separation of
powers.
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Paznenenue Biacten - 3T0 OJHOBPEMEHHO ITOJIUTUYECKAS U IPaBOBask JOKTPUHA
Y KOHCTUTYIMOHHBIN MPUHIINI, JEXKalIUil B OCHOBE OpPTaHU3alMKU BJIACTH B JIFOOOM
JIEMOKpaTHIeCKoM rocynapcTBe. Hakonern, sta koHuemnus Obuia chopMyIrupoBaHa
¢dunocodpamu smoxu Ilpocemenus Jx. Jlokkom u C. MoHTeckbe. DTa NOKTpUHA
WCXOJUT W3 MOJIOKEHHUS, UTO BJIACTH B TOCYIAPCTBE ACIUTCS HA TPU CAMOCTOSITEIIbHbBIE
Y HE3aBUCUMBIC BETBU - 3aKOHOATEIIbHYIO, UCTIOTHUTEIBHYIO U CyIeOHYIO.

JIaHHBIN TIPUHIUIT SIBIAETCSA TJIABHBIM MNPU3HAKOM MPABOBOTO TOCYIApCTBA,
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BMECTE C TAKMMU Ba)XKHBIMU MPUHIIUIIAMH, KaK: BEPXOBEHCTBO TpaBa, COOJIOICHHE
mpaB ¥ CBOOO] YeTIOBEKA U TPAKIaHNHA, 3aKOHHOCTh yIPABIICHHUS.

B ocnoBy Koucturynuun CIIA 1nernmum wuaed W TEOPUM  €BPOIECUCKHUX
npocetutened XVII-XVIII BekoB. OpnnHako cuwia KoHctutynuu 1787 ropa
3aKJIIOYAETCS B yMEJOM IPUMEHCHUH aMEPUKAHCKOW TMOJUTHUYECKON peabHOCTH
koHIIa XVIII B. 1 cOMaIbHO-?3KOHOMHUYECKHUX, & TAKXKE MOJIUTHYECCKUX PEATIUN TOTO
BpEMEHH. AMEpPHUKA YIAYHO COXPAHWJIA TPUHIIUIT BEPTUKAIIBHOTO IMTOCTPOEHHUS BIACTH.

NHunpatiBa HApOJHBIX MAacC Hauula OTPaKEHHWE B  IPOTHUBOBECE
WCHOJIHUTEIIbHOW BJIACTU CO CTOPOHBI 3aKOHOJATEJNBHBIX OPraHOB B JIMIE
3aKoHoAaTeabHON U cyaecOHoU BiacTu. Koneuno, B konue XVIII Beka. Obuio Obl
TPYJHO TPEACTaBUTH ceOe MPSAMOM JEMOKPATHMUECKHIl XapaKTep MPaKTHUYECKOTo
npuMeHeHus: koHctutyuur. OHa He Obula uaeanbHoM. OnHako cama KoHctutyuus
COAEPKUT MEXAHU3MBbI CaMOCOBEPIIECHCTBOBAHUS U PACLIMPEHUS JEMOKPATUUYECKUX
cB0o00. B konme XIX Beka Bce Oenoe HaceleHHE MOJYyYUIIO MOJUTHYECKHUE IpaBa
rojiocoBaTh W OBITh HU30paHHBIM, a MOCIE TpakAaHCKOW BOWHBI - UYEPHOKONKEE
HaceneHue. B XX Beke. NMPU3HAIOTCA IMOJUTUYECKUE IPaBa KCHUIUMH, UHACHIIEB U
HAIIMOHAJIbHBIX MEHBIIIMHCTB.

B cooTBeTCTBMY C NPUHLMIIOM PA3JEJICHUN BIIACTEM KAXKIAas U3 TPEX BETBEU
MIPaBHUTENIBCTBA (MCIIOJHUTEIBHOM, 3aKOHOAATEILHON U CyAcOHOM) (DYHKIIMOHUPYET
OTHOCUTEIIbHO HE3aBUCHUMO OT Apyrux. HocuTenb WUCMOJHUTENBLHOW BIIACTH —
[Ipe3uaeHT, n3dupaercst KOUIETHEH BBIOOPIITUKOB, CO34aBacMOM B COOTBETCTBHH C
MPEJICTABUTENBCTBOM Kaxaoro mrata B Konrpecce. Konrpecc ocyumiectBisier
MOJTHOMOYHMS 3aKOHOJATeNbHOM BiactTh u coctouT w3 Cenara u Ilamartsl
npencraurenei. Kaxnmas mnanarta BbIpaXKaeT pasjdyHbIE HWHTEPECHI: CEHAaT —
obmedeaepaibHbIe UHTEPECHI, a Majiata npejacraBuTeneit — mrartoB. CyneOHas BIacTh
Ha (enepanbHOM YpoBHE, corjacHO KoHCTuUTymwu, ocymecTBisieTcss BepxoBHBIM
CYZIOM, KOTOPBINA (hOpMHUPYETCS U3 KaHIUIATYP, MpeiiokKeHHbIX [Ipe3nnentom, mocie
MX corjlacoBaHusi U ytBepxkiaeHus CenaroMm. Bmecte ¢ TeM «BCTpOEHHas» B ATOT
MPUHIMII CHUCTEMA «CIEPKEK W MIPOTUBOBECOB» HAACNISET KaXIAyKH) BETBb

CIIOCOOHOCTBIO KOHTPOJIMPOBATh JedcTBus Apyrux. Hampumep, Konrpecc moxker
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OCYIIECTBISATH KOHTPOJIb AeiicTuit [Ipe3unenta yepes O0101KeT, IPUHATHE KOTOPOTO
ABJISIETCSI TJIABHBIM IPUOPUTETOM 3aKOHOJATEIbHOro opraHa. C JIpyroil CTOpPOHBI,
[Ipe3naeHT MOXKET UCIOJIB30BATh MPABO BETO 3aKOHOB, MpUHUMaeMbIx KoHrpeccom.
OTOT NPUHLHUII PA3JEJICHHs BIACTEH C YYETOM CHCTEMBI CAEPKEK U IMPOTUBOBECOB
BOWIEN B UCTOPUIO Kak M3IMCOHOBCKAsl MOJIEIIb IPABUTEIBCTBRA.

HecMoTpst Ha MHOECTBO TPOOJIEM, CBSI3aHHBIX CO CIOKHOCTHIO MEXaHHU3Ma
paszzienieHust Biacte, moxaenb Mbpaucona 3ammutuia CoenunenHsie Iltatel OT
OUKTATypbl U HAJAECKHO 3alIUTUIIa KOHCTUTYLMOHHBIE OCHOBBI IEMOKpaTuu. MHorHe
aMEpUKaHLbl CYUTAIOT, YTO MMEHHO A3TOT PEAJM3M B OTHOIICHUH YEIOBEYECKOU
NPUPOJIbl U BHUMAHHWE K WHCTUTYIMOHAJIBHBIM MEXaHU3MaM IPOBEPKU SBISIOTCS
OJIHUM W3 TJaBHBIX BKJIAJJOB OCHOBAaTelIel B CO3/aHUE CHUCTEMBI, KOTopas Oblia
3¢ pexTuBHON B 00ecTieueHn: CBOOOIbI U MPEOTBPAILCHUN TUPAHUU.

Wnes pasgeneHus BiAacTel pa3BUBAACH B CaMOCO3HAHWH aMEPUKAHCKUX
rpakKJaH MOCTENEHHO, TaHHBIN MPUHIUIT HE MPEICTABIISI cOO0M rapaHT 1eMOKpaTUU
IIEPBOHAYAIIBHO, 4 PA3BUBAJICA C TOJTAMMU.

[Tpuunnoit popmupoBanust Koncruryuu ®@panmuu 1791 roga cran pe3yiabTaTt
nepBoro otana Bemukxon ®pannysckoil peBomonuu. HecmoTps Ha  cBoM
MPOTUBOPEYMBBIN XapaKTep, OHA MpeACTaBisiia cOOONW HOBBIM IIAar Ha MyTH K
YKPEIUIEHUIO MOJUTUYECKOIO M MPAaBOBOIO IOPSIZIKA, CIOKMBILErOCs 3a JBa rojaa
peBotonMUM. B Hell OTMEHSINCh COCIOBHBIE OTJIMYMS WU JBOPSIHCKUE THUTYJIbI,
JUKBUIMPOBAJIUCh LEXU W PEMECICHHBbIE KOPIIOpalMH, YIPa3IHMINCh CHCTEMa
MPOJIaXu M HACJIEAOBAHMUS TOCYJApPCTBEHHBIX JOJDKHOCTEH M HHbIE (Peo/lajbHbIC
ycTaHoBiIeHUs. KOHCTUTYLMS TakKe yCTaHOBWJIA HEKOTOPBIE COLIMAIIbHBIE MpaBa,
KOTOpBIE€ ObUIN OTPAKEHUEM 3TaIUTAPHBIX HACTPOCHUM, IIMPOKO PACIIPOCTPAHEHHBIX
BO DOpaHuuu BO BpeMsl pEBOITIOLUU.

CBOI 3aKOHOB Ha IMPAKTHKE pEATM30BA MACKD CO3/aHHUSl  CHUCTEMBI
MPEJACTABUTENBHBIX OPraHOB BJIACTH, KOTOpas Oblla BBABUHYTA B TO BpEMs.
Komnpomuccueiii  xapaktep  KoHcturynuu,  orpasuBiield  TEHACHIUIO K
MOJIMTUYECKOMY COI03y HOBBIX OyprKya3HBIX U CTapbIX (peomgabHBIX CHJI, BBIPA3UIICS,

MPEXJI€ BCETO, B 3aKPEIJIEHUU MOHAPXUYECKON (POPMBI TIPABJICHHUS.
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N30pannass 3akoHOJaTeNnbHAasT W CyAcOHas BIACTh HAXOIWJIach B pyKax
MIPEACTaBUTENCH MOOEANBIIIETO TPETHETO COCIIOBHUS, B TO BPEMsI KaK UCIIOJIHUTEIbLHAS
BJIACTh, KOTOpasi, coriiacHo KoHcTuTyuu, Oblia BO3JI0kKEHA Ha KOpoJisd. TeM caMbiM
ObLI OKOHYATENFHO CIIOMJIEH a0COJIIOTHU3M M CO3/1aHa KOHCTUTYIIMOHHAsI MOHApXUSL.
Koncturynus noguepkrBaia, 4To KOpOJib HAPCTBYET “TIUILIb B CUITY 3aKOHA™, U B CBSI3U
C ATUM MPEIYCMOTpPENA KOPOJEBCKYIO MPHUCATY ‘“‘Ha BEPHOCTh HALIMM M 3aKOHY .
Kopose paccmarpuBaincs kak BEpPXOBHBIA TJIaBa TOCYAApCTBAa M HCHOJHUTEIBHOU
BJIACTH, HA HETO BO3J1arajoch o0ecrnedeHrue o0IeCTBEHHOTO MOPsAIKa U CIIOKOWCTBHSI.
3akoHOJaTeNbHass BJIACTh  OCYIIECTBISUIach  OJHOMNaNaTHbIM  HarmoHanbHBIM
3aKOHOJIaTEIbHBIM COOpaHHEM, KOTOpoe u30upanock Ha aBa roaa. OHO, Kak 3TO
BBITEKAJIO U3 MPUHIIAIIA PA3JICIICHUS BIACTEH, HE MOTJIO OBITH paclyleHo KopoyieM. B
KoHcTuTymu coaepxajiich MOJI0KEeHUs, TapaHTUPYIOIIUE CO3bIB ICMYTATOB U HAYAJIO
paboTel  coOpanHus. UYineHsl 3aKOHOJATENBHOTO COOpaHUA JOJDKHBI  ObLIH
PYKOBOJICTBOBAThCSl KJISITBOM ‘“KUTh CBOOOJHBIMU WM yMepeTh’ . OHU HE MOTJH
MOABEPraThCs MPECIIEAOBAHUSIM 3a BHIPAXKEHHbBIE CJIOBECHO MJIM MUCbMEHHO, 38 MBICITH
WJIM JICUCTBUS, COBEPIIICHHBIE MPU BBHITOJHEHUH UMH 00sS3aHHOCTEH MpeACTaBUTENCH.
Tonbko 3akoHOAATENbHOE coOpaHue 00JIaalio  MpPaBOM  3aKOHOJATEIHbHOU
WHUILIMAATUBBI,  TPUHITHS  3aKOHOB,  OOBsABICHHUS  BOWHBL.  KOHCTHUTYLHS
chopMyIupoBalia OCHOBHBIC IPUHIIUIIBI OpraHU3AINK Cy1€OHOM BIACTH, KOTOpast “‘He
MOKET OCYUIIECTBJISTHCS HHU 3aKOHOAATEIbHBIM KOPHYCOM, HM KopoJiem. bbuio
YCTaHOBJICHO, YTO TIPABOCYIUE OTIIPABISAETCS OSCIONUIMHHO CYAbSIMU, N30UPACMbIMU
Ha OMpPEJICJICHHBIA CPOK HAPOJOM U YTBEPKAAEMBIMU B TOJLKHOCTH KoposieM. Cynbpu
MOTJIH OBITh CMEILEHBI UM OTCTPAHEHBI OT JOJDKHOCTH TOJIBKO B CITy4asiX COBEPIICHUS
MPECTYIUIEHUS U B CTPOTO YCTAaHOBJICHHOM mopsake. C Ipyroi CTOPOHBI, U CYJIbI HE
JOJDKHBI  OBLTM  BMEIIMBATBCA B OCYIIECTBIICHHE 3aKOHOJATEIbHOM  BJIACTH,
MIPUOCTAHABIINBATh JICHCTBUE 3aKOHOB, BTOPraThbCsi B KPYr JEATEIIBHOCTH OPTraHOB
yIpaBJICHHUS.

Xotenoch Obl OTMETUTBH, YTO C CaAMOT0 Hayalla pa3felieHHe BiacTeid ObLIOo
npoBosriameHo kak B CIHIA, tak u Bo ®DpaHuum B KadyecTBE OCHOBHOIO

KOHCTUTYIIMOHHOTO mpuHIMNa. B o0eux KoHCTUTYUMSIX Uit 3(PEHEKTUBHOTO
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(GYHKIIMOHUPOBAHMS TPUHIUIA pa3leleHHs] BiacTeld ObLIM YCTAHOBJICHBI pPa3HbBIC
CPOKH TMOJIHOMOYUH, pa3Hble UCTOYHUKHU (POPMUPOBAHUS, & TAKXKE CUCTEMA "CAEPKEK
U TIPOTUBOBECOB' B UX B3aUMOJECHCTBUU APYT C APYTOM.

YuuTeIBasg CIIOKUBIINAECS WCTOPUYECKHUE TPEANOCBUIKM W COLUAIBHO-
NOJIMTUYECKUE  YCIOBHUS,  IPUHLUIBI,  3aKPEIUICHHBIE B  KOHCTUTYLUSX,
pPEaNM30BBIBAINCH IT0-pa3HOMY. HECMOTps Ha CX0XKECTh TUX JOKYMEHTOB U YCIIOBUM.
[Tocne ux co3manus ¢paHily3ckash KOHCTUTYIHMS CTaja JIHIIb MEPEeXOAHBIM aKTOM
HOJUTUYECKON U COLMaNIbHOU OOpbOBI, B TO BpeMs Kak aMmepukaHckas KoHctutynus,
Omarozaps CBoei YHUBEPCAIbHOCTH, C HEKOTOPHIMH U3MEHEHHUSIMH U TOTIOJTHEHUSMH,
CYILLECTBYET U CETOIHS.

TakuMm 00pa3oM, MOXKHO CJI€NIaTh BBIBOJ, UTO NPUHIIMIIBI PAa3/I€ICHUS BIACTEM,
3asoxeHHble B Konctutyuu CIIA 1787 roga n xonctutyuun ®panmuun 1791 rona,
ObLIM BO MHOTOM CXOKH C TOYKH 3pEHUS ITPABOBOIO MOAX0a, HO OTINYAIUCH C TOYKU
3peHus MoaX0/a MOJIUTUYECKON HayKu U ObUIM pealin30BaHbl B Pa3HbIX COLMAJIBHO-

IMOJIUTUYICCKUX YCIIOBUAX.
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