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AHHOTalUA: B CTaTh€ PACCMATPUBAIOTCS MPOOJIEMHBIE BOMPOCH! CBSI3aHHBIE C
VKJIOHEHHWE OT  OTObIBaHMSA  HAKa3aHWs B  BUJE  JIMIIEHUS  CBOOOJBI
B KOJIOHMU-TIOCEJICHUSI M HENpPUOBITUE OCYXKJIEHHOIO K JMIIEHUIO CBOOOABI B
KOJIOHUIO-TIOCEJICHUE B YCTAHOBJICHHBIM B IIPEAIIMCAaHUU CpOK. B mponecce
PAacCMOTpPEHHUsI JAHHOW MpoOJEeMaTUKHU MPEANPHUHSTA MONBITPA €€ pPEUICHUs 4Yepes
BHECEHUE WM3MEHEHUN B JICMCTBYIOLLEE YIOJIOBHOE U YIrOJOBHO-HUCIIOJHUTEIBHOE
3aKOHOJATEIBCTBO.
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TO THE QUESTION OF LIABILITY FOR EVADING IMPRISONMENT
Resume: the article examines problematic issues related to the evasion of

serving a sentence of imprisonment in a colony-settlement and non-arrival of a

convicted person to imprisonment in a colony-settlement within the period specified
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in the order. In the process of considering this problem, an attempt was made to solve
it through amendments to the current criminal and penal legislation.
Key words: evasion from serving the sentence, non-arrival of the convicted

person to imprisonment, The Criminal Code of the Russian Federation.

JelicTByromiee yrojIoBHOE 3aKOHOJATENIbCTBO NPEAYCMATPUBAET YTOJIOBHYIO
OTBETCTBEHHOCTh 3a COBEpIICHUE IoOera M3 MecTa JUIIEHUST CBOOOJbI, H3-TOJ
apecta win uz-noj crpaxu (cr. 313 YK P®), a taxxe 3a (cocraB ct. 314 YK PD
YKJIOHEHHE OT OTOBIBaHMS JiHIIeHUs ¢cB000ABI) ([Ipr 3TOM yKIOHEHHE OT OTOBIBAHHMS
nutieHust cBo0o kI 4. 2 ¢T. 314 YK PO noHuMaeTcst orpaHUYUTENbHO KaK:

Brenennas denepanpHbiM 3aKk0HOM OT 22 nekadbps 2008 r. Ne 271-®3 (cr.
75.1 YUK) npenocTaBisieT OCYXKJI€HHOMY MpPaBoO JOOPOBOJILHO CIEI0BATh K MECTY
oTObIBaHusa Hakazanus. C ydeToMm mopsaka mpemycmorpenHoro (wyu. 1, 2 cr. 75.1
YUK P®) B0O3MOXHBI JBE CUTyalldd, CBSI3aHHbIE C YKJIOHEHHEM OT OTOBIBAHUS
Ha3HAYEHHOTO Haka3zaHus: 1) HesBKAa OCYXJCHHOTO K JIMIICHHIO CBOOOABI B
TEPPUTOPHUATBHBIN opraH YTOJIOBHO-UCITOTHUTEIBbHON CHUCTEMBI
3a OpeAnucaHueM O  HaNpaBJIeHUM K  MECTy  OTObIBaHMS  HaKa3aHUs
U 2) HENpuObITHE OCYXXJICHHOTO K JIMIICHUIO CBOOOIBI B KOJIOHHIO-TIOCEICHHE
B YCTAHOBJICHHBIN B PEANUCAHUU CPOK.

OpnHako BbINIEYKA3aHHBIE CUTYallUM HE MPETyCMOTPEHBI peaKiued 4YacTh
Bropoil  cratbu 314 YK P®, T.K. OCYXKIOEHHbIH HE  BBIE3XKAECT
3a mpeaensl MY, a TonbkO HampaBisieTCs B HETO [JIsi OTOBIBAHUSI HaKa3aHWs, a
BO3MOXXHOCTh  CJI€ZIOBaTh K MECTY OTOBIBaHMSI HaKa3aHWUs B KOJIOHHUIO-TIOCEJICHUE
HEJIb3sl pacCMaTpUBaTh KaK OTCPOUYKY HCHOiHEeHHs mpuroBopa (ct. 398 VIIK PD)
WM OTCPOUYKOM OTOBIBaHUS HakazaHus (cT. 82, 82.1 YK PCD)l.

Takum o00pazoM, 3aKOHOAATENb, MPEJOCTABUB OCYXJICHHOMY K JIUIICHHUIO
CBOOOJBI BO3MOXKHOCTH CaMOCTOSITEJIBHO CJIEIOBAaTh B KOJIOHUIO-TIOCEJICHHE,

HC YCTAHOBHJI OTBCTCTBECHHOCTbL TaKOro OCYXICHHOIO B ClIy4dac Cro HCIABKU

! Mukun U. B. ,Tapakanos N.A., [Inuyrun C.A. Yros0BHO-IIpaBOBBIE MOCIIEICTBUS YKIOHEHUS OT
OoTOBIBaHUS OTACIBHBIX BUOB HakazaHui // [IpaBo u mpakTuka 2019 Ne3 ¢.99
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B TEeppUTOpUATBHBIA  OpraH  3a  MNpPEANHCAHUEM WM HENpHOBITHS
B KOJIOHHUIO-TIOCceNeHue. OTYacTH 3TO MOXKHO OOBSCHUTH TEM, YTO 3aKOHOAATENb B CT.
75.1 VYUK P® He ycraHOBUI  OO0S3aHHOCTH  OCYXKIEHHOTO  SIBIIATHCS
B TCPPHTOPHATBHBI OpraH 3a MpEeANMCAHHEM’ W, 00Jee TOro, MPHOBITH
B KOJIOHHMIO-TIOCEJICHHE JJii OTObIBaHMsS HakazaHusi. B ciydae yKJIOHEHHS
OCYXJEHHOTO COOTBETCTBEHHO OT SIBKU B TEPPUTOPUATIBLHBIN OpraH WK MpUOBITHS B
KOJIOHHIO-TIOCEJIEHUE OH TOJBKO OOBSABIISIETCS B PO3BICK.

Ha Ham B3risin B KauecTBe, TO MOCIEACTBUE KOTOPOE OKUIAET OCYKIECHHOTO,
YKJIOHSIOIIEroCs oT ABKH B TEPPUTOPHUATBHBIN opra” YUC
WIM HE [pUOBIBIIETO B COOTBETCTBUM C  TOJYYEHHBIM MPEANHCAHHEM
B KOJIOHUIO-TIOCEJICHME B  KauyeCTBE IPHUOCTAHOBIIEHUSA CPOKOB JaBHOCTHU
OOBHHMTEIIBHOIO MPUTOBOpa CyAa SBISIETCS CMEXOTBOPHBIM M BpsiA JU Oyner
HaIIPaBJICHO HA JOCTH)KECHHE LIEJIM HaKa3aHUs — UCIPABIICHUE OCYKIECHHOTO.

B peanbHON JAEMCTBUTENBHOCTH TMOAOOHBIE CUTyalldd HE SBISIOTCA
€AMHUYHBIMU, a Kak [paBWiO JOCTaBIIIOT CEPbE3HYI TOJIOBHYIO 0O0JIb
TeppuTopraibHbIM opranam Y VC.

Tak, B 2013 r. Obu10 0OBABIEHO B PO3BICK 5457 OCYKIEHHBIX, YKIIOHUBILIUXCS
OT TOJYYEHHs NPEINNCAaHUs Ul HANpAaBICHUS B KOJIOHUIO-TIOCEJICHHE WIH HE
MpUOBIBIIMX K MECTy OTOBbIBaHUS HakazaHusi, B 2014 r. 4uCIO TaKUX OCYXICHHBIX
cocTaBuio yxke 7237 uenoBek, B 2015 r. — 5766 uenoBek (u3 Hux 3872 He npuOBLIU B
TEPPUTOPUAIBHBIN OpraH 3a NOJydeHHeM Ipeanucanus). Ilpu sTom B po3bicke 1O

coctrostHuio Ha 31 mexabps 2015 r. maxoaunock 1748 Takux OCY)K)ICHHBIX3.

2
I'anpuenko AN. Po3srick OCYXJI€HHBIX K JIUIIEHUIO CcB0O0OIBI

C OTOBIBAHHMEM HaKa3aHUA B KOJOHUU-TIOceNneHUH // 3akoHHOCTh. 2010. Ne 12.

% Orwer o pesymsrarax  paGoTBl 1O  PO3BICKY  OCYKICHHBIX,  YKJIOHHBIIHXCS
OT TIONYYeHHs TPEIIUCAHUsS I HANpaBICHUS B KOJOHHWIO-TIOCENICHHE WM HE MPHOBIBIINX
K MecTy OTObIBaHMs Haka3zaHus, 3a Jekabpp 2013 roma (HapacTalOIMM  HMTOTOM):
dbopma «KIT-Po3sick»; OTyeT 0 pe3ynbprarax paboThl MO PO3BICKY OCYKICHHBIX, YKIOHUBIIUXCS OT
MOJTy4YEeHHUs MpeIIHCaHus ISt HanpaBJICHUs B KOJIOHMIO-TIOCETICHHE
WU HE TPHOBIBIIUX K MECTy OTOBIBaHMsI Haka3zaHus, 3a jaeka0opp 2014 roma (HapacTarommm
utoroM): Gopma «KII-Po3pick»; OTuer o pesynpTaTax pabOThl MO PO3BICKY OCYKIEHHBIX,
VKJIOHUBIIUXCS OT TIONYYEHHUS TPEANHCAHUS I HANpaBICHUS B  KOJOHHUIO-TIOCEIICHHUE
WIM He MpUOBIBIIMX K MECTy OTObIBaHMS Haka3aHus, 3a Jekabpp 2015 roma (Hapacrarommm
utorom): popma «KII-Po3bick».
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[lomobnast 3akoHOmaTenbHas (OPMYNIMpPOBKA  HA HAll B3IJIS SIBISIETCS
MEPUOLICHKON 3aKOHOJATENs] YPOBHS CO3HATEIBHOCTH OCYXACHHBIX KOTOPBIM
IPEIOCTaBIsETCS TOJJOOHOE MPABO CAMOCTOATEIBLHOTO CIIEOBAHUSL OCYKICHHOTO K
MECTy OTOBIBaHUS HAKa3aHUS B KOJIOHUIO-TIOCEJICHHE.

AN. Tanbuenko B cBoeill paboTe OTMEYAET, «HEKOTOPhIE OCYXKICHHBIE,
MOJIyYUB MPEANUCAHUE BMECTE C MPOE3THBIMH TOKYMEHTAMHU U MPOLYKTaMH TUTAHUS
WIM JeHbIaMH Ha UX MPHOOpETeHHEe, HE MPHUOBIBAIOT B KOJOHHUIO-TIOCEJICHUE.
OcHOBHas MPUYMHA 3aKJIFOYAETCA B HU3KOM COLUAIBHOM CTaTyCe 3TUX OCYXIECHHBIX,
MHOTHE W3 KOTOPBIX 3/10yIIOTPEOIMIOT CITAPTHBIM HATHTKAMHE .

Beliecka3zanHoe Ha Hall B3IVl MOATBEPKAAET OMACHOCTb PACCMOTPEHHBIX
CJIydaeB YKJIOHEHUs OT OTOBIBAHUS HAaKa3aHUs B BUE JIMIICHUS CBOOObI B KOJIOHUU-
MOCEJICHUH OYEBU/THA.

Jnst uckimoueHus MOAOOHBIX CHUTyalluid Ha Hall B3I Ha3pelna
HEO0OX0UMOCTh H310KHUTh cTaThio 314 YK P® Takumu npusHakaMu Kak :acTbhiO
BTOPOI CIICYIOMIEr0 COMCPIKAHH:

- . «a» 4. 2.1 - HesIBKa OCY>KJEHHOI'O K JIMILIEHUIO CBOOOIBI 32 MPEANNCAHUEM
O HamnpaBJICHHMH K MeCTy OTObIBaHMS HaKa3aHUS B KOJIOHUIO-TIOCEJIEHHUE B
TEPPUTOPHUANIBHBIN OpPraH yroJIOBHO-UCIOJHUTEIBHON CUCTEMBbI 0€3 yBa)KMTEIbHBIX
MIPUYNH,

- . «O» 9 2.1 - HeMpUOBITHE OCYXACHHOTO K JINIIEHUIO CBOOOBI B KOJIOHHIO-
MIOCEJICHUE B YCTAHOBJICHHBIN B MIPEIMUCAHUH CPOK 0€3 YBAKUTEIbHBIX IPUUUH —

HAKa3bIBAETCS JIMILIEHHEM CBOOOIbI HA CPOK JI0 IBYX JIET.

[Tono6ubie u3MeHeHus B YK P® mnorpeOyroT BHECEHHsS HM3MEHEHHUS B
JIEUCTBYIOIIYIO peaaKkIuIo CT. 75.1 YUK PO,
B KOTOpOW HeoOXxoaumo OyAeT YCTAaHOBUTh OOSI3aHHOCTh  OCYXIEHHOTO
K JIMIIEHUIO CBOOOABI TNPUOBITH B  TEPPUTOPUAIBHBIA OpraH  yroJIOBHO-
WCIIOJIHUTEJIbHOM  CUCTEMBI 32 MPEINMCAHHUEM W B  KOJIOHHUIO-TIOCEIEHUE

JU1sl OTOBIBAHUST HAKa3aHUSsl, yCTAHOBJIEHHOTO MMPUTOBOPOM CY/Ia.

4 Tanpuenxo A.M. Yka3. cou.
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Od4eBuHO, YTO y MOJOOHBIX M3MEHEHUU HAWTyTCs TMPOTUBHHUKHU, KOTOPHIC B
KaueCTBE apryMeHTa YKa)XyT Ha YBEJIMYEHUE CPOKOB OTOBIBAHMS HAKa3aHUS B BUJC
JIUIIEHUS] CBOOOIBI OCYKICHHBIM.

Ha nam B3risa, nogoOHbIe BO3paxKeHUs] OYJIyT HEYMECTHBI MO CJIEAYIOIINM
OCHOBAaHUSAM:

- Oyner HaBeJeH IMOPSJI0K, HANpaBJICHHBIM Ha COOIOJIEHUE OCYXIECHHBIMU
JEUCTBYIOIIETO YTOJIOBHOTO M YTOJOBHO-UCITOJHUTEIBHOTIO 3aKOHOAATEbCTBA;

- 3aKpeIUJIEHHWE B  YroJIOBHOM  3aKOHOJATEJILCTBE  BBIIICYKa3aHHOMN
dbopmymupoBka cr. 314 YK P® Oymer cmocoOCTBOBaTh IeM HaKa3aHUS W B
HANpaBJICHHBIN Ha JIOCTHXKEHUE LEJIEN MPUHIXIAM YTOJOBHOTO 3aKOHOJATENIbCTBA U
JOCTHKEHUEM LIEJIeH HAKA3aHMUS.

JlyMaeTcs, 4YTO W3JI0KEHHbBIE HAaMH JOBOJBl OTHOCUTEIBHO BHECECHUS
mmeHeHnii B YK P® u YUK P® Oyner cmocoOCTBOBaTh COKpAICHHIO CIIydacB
CBSA3aHHBIX C HESBKOW OCYXKJIEHHOTO K JIMIICHHIO CBOOOJBI 3a MPEINHUCAHUEM O
HalpaBJICHUU K MECTY OTOBIBaHMS HaKa3aHUs, HENPUOBITHEM OCYXJACHHOTO K

JIMIIICHUTIO CBO6OI[I>I B KOJIOHHIO-IIOCCJICHHC.
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