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CLASSIFICATION OF INFORMATION, THAT CONSTITUTING THE
PROFESSIONAL SECRECY

Annotation. The article considers the issues, that related to the professional
secrecy, the classification of information, that its constituting. On the basis of the
study and analysis of materials of scientific and educational literature, of current
legislation of Donetsk People’s Republic on the research topic, were made
conclusions and were formed the proposals for improvement of legislation, that
regulate issues, that related to the professional secrecy.
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B HacTosimiee Bpemsi, BONPOCHI, CBSI3AHHBIE C MPO(PECCHOHATLHON TalHOM,
KiIaccuukanuend CBEACHHM, €€ COCTaBISIIONIUX, MNPUOOPETAlOT Bce OOJBIIYIO
aKTyaJIbHOCTh. BaXHOCTH cucTeMaTu3aiui nH(QOpMaIuu OrpaHUuEeHHOTO JJOCTYTIa, a
TaKXKe €€ PEKUMOB, CIIOKHO MepeoneHuTb. OT 0COOCHHOCTEN TEX WJIM WHBIX BUJIOB
uH(pOpMaIMu BO MHOTOM 3aBUCHUT BbIOOp HambOoisiee >(PPEKTUBHBIX CIIOCOOOB €€
3alMTHI (B T.4. ¥ TPaBOBOM), oOecrieueHus: ee KOHPUIECHIIUATBHOCTH.

JloBepUTENbHBIN XapaKTep OTHOIICHUN, BO3HHUKAIOIIUX MEXIY CYObEKTaMu
OTJIETLHBIX BUIOB MPOGECCUOHANBHON IEATEILHOCTH U JIMIIAMH, OOpaIIaroIMMHUCS K
HUM 32 NTPoeCCUOHATIBHOM MOMOIIIbI0, 00yCIaBIUBAET HEOOXOIUMOCTh COOJIOICHUS
KOH(DHICHIIMATLHOCTH HMH(OpMAIMU, MPEAOCTABICHHON TaKUMH JIUI[AMHU, a TOPOM
(HanpuMep, TpH OCYILIECTBICHUH aJBOKATCKOM, ayAUTOPCKOM AESATENBHOCTH) — U
CBEJICHU, MOJYYEHHBIX U3 APYTUX UCTOUHUKOB.

OT moHMMaHUs yYaCTHUKAMHU TMPABOOTHOIIEHUN CYITHOCTH TaKOTO SIBICHUS
(IpaBOBOro M COLMANBHOTO), Kak npodeccMoHanbHas TalHa, a TaKkKe —
CUCTEMATH3allMK U KIAacCU(PHUKAIMKA CBEIEHUN, €€ COCTaBISIOMIUX, BO MHOTOM
3aBUCUT A(PPEKTUBHOCTH peanu3alii MpaBa, B T.4. ¥ B (OpMe €ro MpUMEHCHHUS,
3alUThl IPaB U 3aKOHHBIX MHTEPECOB JIMII (Kak (U3NUYECKUX TaK U HOPUIUYCCKUX),
dbopMupOBaHUS TTPABOMEPHOTO TIOBEACHHS YIaCTHUKOB MpaBoOTHoIEeHUH. OmHaKo,

B HacToslIllee BpeMs, 3akoHoaTenbeTBo JloHenkoit Hapoanoit Pecriybnuku (nanee —
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JIHP) He 3akperuisier 4yeTKoe OmpeneieHue MOHITHS MPo(ecCHOHANbHON TalHbI, B
MTOJTHOM Mepe OTPaXKarolee CYIIHOCTh IAaHHOTO SIBJICHMSI, a TAKXKE — KJIaCCU(PUKAIINIO
COCTaBIIIOLIUX €€ CBEJCHUM.

IlenecooOpa3Ho pa3BUTHE WHCTUTYTa MPOQPECCHOHATLHON TalHbI, Oosee
JeTalbHOE YPETYJIUPOBAHUE HOPMAMHU TIPaBa OOBEKTUBHO CYIIECTBYIOIIUX OTHOIICHUH.

Bomnpockl, CBSI3aHHBIC c KOH(DUIeHIIMATbHON uHdopmaruei,
mpoeCCHOHATEHON  TallHOW, KJIacCH(PUKAUEH COCTABISIONINX €€ CBEACHUIA,
paccMmarpuBaji B cBoux paborax: bapanoBa A.B. [2], Bemmmuckumii A5, [1],
INomy6uukoB C.B. [2], Ay6ko E.JI. [10], EnpuanunoBa H.b. [5], Epmos M.A. [6],
Kupnosa H.A. [7], Kamanosa I'.I'. [9], Kapas A.B. [10], KueitmenoB C.A. [8],
HosukoB B.K. [2], [TaBnoB A.B. [26], IIpokonienko A.H. [27], IIpoxopoB E.II. [28],
[TrykoB A.M. [29], Cuzonenko A.b. [30] u ap.

[{enpto HACTOAILIEH CTAaThU SIBJISIETCS PACCMOTPEHUE BOMPOCOB, CBSI3AHHBIX C
poeCCHOHAIBHONM ~ TaWHOM, KiIacCU(HKAIMEH COCTaBISIONIUX €€ CBEJICHU;
dbopMupoBaHHE MPEIJIOKEHUNA 110 COBEPIICHCTBOBAHUIO HOPM JICUCTBYIOIIETO
3aKOHOAATENbCTBA.

VYKa3aHHOU LENBIO ONPEAEISAIOTCS 3a/1a41 UCCIICIOBAHMS:

- aHaJIM3 MaTepUaJIOB HAYYHOU U y4eOHOM JIUTEepaTyphI;

- W3y4YCHHE W AaHAIW3 JACHCTBYIONIErO 3aKOHOJATENbCTBA IO  TEME
HCCTIEOBaHUS;

- o0ocHOBaHME HEOOXOJMMOCTH COBEPIICHCTBOBAHUS HOPM JEHCTBYIOIIETO
3aKOHOJATEIbCTBA, OTHOCUTEIBHO PEryJUpPOBAHUS BOIPOCOB, CBSI3aHHBIX C
npodecCuoHaIbHON TaltHOM, Kilaccu(UKalreil COCTaBISIONINX €€ CBEACHUM.

PazButne uHCcTHTYyTa MpOodhecCHOHATBHOM TallHBI UMEET CBOM OCOOEHHOCTH B
Pa3JIMYHBIX TOCYAAPCTBAX B Pa3HbIC UCTOPUUYECKHUE TIEPUOIBI.

Tak, B Poccuiickoit Umnepun oO6s3atensHON (MTpodecCHOoHaNbHON) TaliHOM
CUMTAIUCh CBEJICHMS, IOJYyYCHHbIE JUIAMH, WMEIOLIMMH ONpPEACIICHHbIC 3BaHUS,
3aHUMAIOIIUMHU  OTPEJCICHHbIE  JOJDKHOCTH, OCYIICCTBISIONIMMU  HEKOTOpHIE
3aHATHS, @ TaKKe OOHAPYKEHHBIE UMH OOCTOSITEIHCTBA, OTJIAIIICHUE KOTOPHIX MOXKET

IMOBpPCANTH B O6H_I€CTBCHHOM MHCHHH, a MHOT' A U IIPCA JIUIOM KapaTCIbHOI'O0 3aKOHA,
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CIIOKOWCTBUIO, NTOOpOMY HMEHH, OOLIECTBEHHOMY U CIYXEOHOMY TOJOKEHUIO
OTJIETTLHOTO JIMIA WJIM TPYMIIBI JIWI, OOPa3ymoIINX CEMbI0 WM MOKojeHue [33, c.
492]. IIpu sToM, K YnciTy 00sA3aTeabHbIX (MPOPECCHOHANBHBIX) TallH OTHOCUJINCH, B
YACTHOCTH: TailHa HMCIOBEIM, BpaueOHAas, aJBOKAaTCKas, HOTapHalbHAas, CIy>KeOHas,
TOproBasi TailHbI, TailHa OCOOBIX mNpueMoB (HaOPUUYHOTO MPOU3BOJICTBA, TailHa
COBEIaHUs MPUCHKHBIX 3acemareneit [33, c. 492-499]. T.e. mpodeccroHanbHas
TallHa MOHMMAJIaCh JIOBOJIBHO IIMPOKO, W BKJIOYAla TAaKKE CBEIECHUS, KOTOPHIE B
HACTOSIIIIEE BpeMsi OTHOCATCS K JPYrUM BUAaM HHQPOpPMalUd OTPaHUYEHHOIO
nocTyma (HanpuMep, K KOMMEPYECKOW HTH CITy)KeOHOH TaiHe).

B coBerckuii mnepuoa mnpodeccHuoHarbHas TailHA 3aKOHOM Obula  HE
periiaMeHTUpOBaHa, HE HOCHJIa aOCOJIOTHOTO XapakTepa, SBJsUIach OOJIbIIe
BOIIPOCOM ATHUKH M OTJIMYAJIACh OT CIY>KEOHOW TailHbl, HAPYIICHUE KOTOPOU BIIEKJIIO
3a co0oif yroioBHoe HakazaHue. llpu »9ToMm, mnpodeccuoHanbHas TailiHa
XapaKkTepu3oBaiach, Kak OOS3aHHOCTh JIMIIA, 3aHUMAIOIIETOCS  W3BECTHOM
npodeccueii, COXpaHsTh B TailHE CBEJICHUS, JOBEPEHHBIE €My KIIMEHTaMu (HarpuMmep,
3aKperuieHHast Oyp>Kya3HbIM 3aKOHOJIaTEILCTBOM IpodeccroHanbHas TailHa Bpadeid,
aJIBOKaTOB, HOTAPUYCOB, MAaKJIEPOB, OAHKUPOB U ap.) [1, c. 395].

B mHacrosiee Bpems, OTCYTCTBYeT e€JWHAasi TOYKa 3PEHUS OTHOCUTEIHHO
CYIITHOCTH TaKOro COIIMAJIbBHOTO M TIPABOBOTO SIBIIEHUSA Kak MpodeccruoHambHas
TaiiHa. 3akoHoxaTenbcTBOM JIHP He B mocTaTouHOM Mepe yperyJanpoBaHbl BOIPOCHI,
CBSI3aHHBIE C COCTABOM CBEJCHHI, COCTABIIAIONIMX MPO(ECCHOHATBHYIO TaliHy, HE
3aKperuieHa Ux Kiaccuukaiusl.

Ananu3 HOpM JeicTBYyIOmEero 3akononarenbcrBa [14; 15; 18; 20; 21; 23], a
TaKXXe TOYCK 3PEHHUS, U3JI0KEHHBIX B HAYYHOU M yUeOHON FOPUINYCCKON JIUTEPATYype
[2, c. 84; 6, c. 160; 8, c. 67], OTHOCHTEJIBHO OIPEICICHUS TOHATHUS
npodeccnoHaIbHOM ~ TallHBI W €€  MPU3HAKOB, TO3BOJIIET  OMPECIHTH
MpoECCHOHANIbHYIO TallHy KaK OXpaHsIeMYyK 3aKOHOM KOH(HICHIIMAIBHYIO
nH(pOpMaIMIO, CTaBIIYI0 W3BECTHOM (PU3MYECKOMY JIMIY B CHJIYy HCIHOJHEHHUS UM
CBOUX MPO(GECCHOHATBHBIX O0S3aHHOCTEH (HE CBSI3aHHBIX C TOCYJAPCTBEHHON WA

MYHUIUNIATBHON CIIy’KO0W) WM IOPUIMYECKOMY JHIYy (€ro MpeacTaBUTENSIM,
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paboOTHHUKAM) B CHUJIy OCYIIECTBJICHHS WM ONPENCIECHHBIX BHJOB JEATCIHLHOCTH,
pasriamieHne KOTOPOH MOXET IOBJIeYh HAPYIICHHWE MPaB W 3aKOHHBIX WHTEPECOB
JUIA, TOBEPUBILIETO 3Ty UHPOPMAIINIO, MPUYUHEHUE EMY KAKOr0-TM0O Bpe/a.

Camo cmoBo «mpodeccus» TOJKYeTCs, KaK pOa TPYAOBOU EATEILHOCTH,
saHatui [25, ¢. 626], TpeOyromMii ONpeaCICHHON MOATOTOBKH M SIBJISFOIIMKACS
0OBIYHO HCTOYHHUKOM CpeICTB K cymecTtBoBanuio [12, c. 1035; 31, c. 1057].
COOTBETCTBEHHO, «MPO(PECCHOHATBHBINY) O03HAYAET «OTHOCALIMICS K Tpodeccuuy,
«CBSI3aHHBIN ¢ Kakou-mubo mpodeccueit» [12, ¢. 1035], «umeromuii OTHOIIEHHUE K
chepe TpyaoBoi aestenpbHOCTH» [31, c. 1057].

Cormacao cr. 1 MopaensHoro 3akoHa «QO BBICHIEM U IOCIEBY30BCKOM
npodeccHoHAIbBHOM oOpa3zoBaHun», npuasaToro 07.12.2002 r. MexnapiiaMeHTCKON
Accambnieeri rocynapctB-yuyactHukoB CHI', mpodeccuss — 3TO OCHOBHOW pPOJ
3aHATHH, TPYJOBOM JACATEIHHOCTU YEIOBEKA, MOITBEPKAAEMbI COOTBETCTBYIOIIUMHU
JIOKyMeHTaMu 00 oOpa3oBanuu [13].

Takxe, CTOMT OTMETUTh, YTO B cooTBeTcTBUU ¢ IlocTtanoBnenuem CoBeTa
MunuctpoB JJHP «O npumenennn 3akoHoB Ha Tepputopuu Jlonenkoi Haponnoi
PecniyOnuku B mepexoanbiii nepuoa» Ne 9-1 or 02.06.2014 r. [17], Ha TeppuTtopun
JHP neiictByer Knaccudukarop npodeccuii 003:2010, yrBepxaeHnsiii [Ipukazom
['ocynapcTBeHHOrO0 KOMUTETa YKpauHbI 10 BOIIPOCAM TEXHHUYECKOTO PETYIUPOBAHUS
u mnorpedutenbckoil momutuku Ne 327 ot 28.07.2010 r., ¢ uU3MEHEHUSIMH,
BHeCeHHbIMU [Ipukazom MuHHCTEPCTBA HPKOHOMUYECKOTO Pa3BUTHS U TOPTOBIH
Yxkpannbt Ne 923 ot 16.08.2012 r. (manee — Knaccudukatop). CorsiacHo yKa3aHHOMY
Knaccudukaropy, npodeccus — 3T0 COCOOHOCThH BBIMOJHSTH MOJO00HBIE PaOOTHI,
KOTOpbIE TPEOYIOT OT JIMIAa OMNpeAeTeHHONW KBanudukauu (T.e. CIOCOOHOCTU
BBITIOJTHATH 33124l ¥ 00513aHHOCTH COOTBETCTBYOIEH padoTsl) [11].

OmnpeneneHre WCYEPNBIBAIOIICTO TiEepeuHs Mpod)eccuid, MPearnoIararoImx
Hajguune TpodecCHOHATBbHOM TallHBI M HEOOXOJMMOCTH OCYIIECTBJICHHS MeEp,
HaIlpaBJICHHBIX HAa €€ OXpaHy M 3alluTy, JOBOJBHO 3aTPYIHUTEILHO. Pa3BuTre HayKu

Y TEXHUKHU 00YCIIaBIIMBAET YBEJIMUECHUE KOJUYECTBA CYIIECTBYIOIIUX Mpodeccuil, ux
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pazHooOpasue. J[MCKyCCHOHHBIM OCTaeTCS BOMPOC OTHOCUTEIHHO TOTO, KAKWE BHJIBI
TaliH CIeAyeT OTHOCUTD K YHCITy MPOhECcCHOHATHHBIX.

Tak, EpmioB M.A., ormedas, 4To K NpodheCCHOHAIBHOM TailHe OTHOCSTCS BCE
CBEJICHUS, TIOBEPECHHBIC MTPEACTABUTEISIM HEKOTOPHIX MPOPECCUil B CHITY HCTIOTHEHUS
UMU CBOUX NMPOGECcCHOHANBHBIX 00513aHHOCTEH, BBIJICISET, B YaCTHOCTH, TAKHE BUIBI
KOH(MUIEHIIMATBbHON MHGOpPMAIINK, OTHOCSAIIUECS K MpodecCuOHaIbHON TailHe, Kak:
HOTapualibHAsA, AaJBOKATCKas, BpaudeOHas, ayauTOpCKas, >XypHAIMCTCKas TaiiHa,
TallHa CTpaxOBaHUs, TallHa UCHOBEAM, OAaHKOBCKas TalHa (Kacaromascs TaKuX
KJIMEHTOB KPEAUTHBIX OpraHu3aluii 1 0aHKOB, KaKk HEKOMMEPUYECKUE OpraHu3aluu 1
(dU3UYECKHUe JINIA, HE OCYIICCTRIIIONINE KOMMEPUYECKYIO JAESITeIbHOCTE) [6, c. 160].
T.e. Takue CBeACHUS TPEICTABIAIOT COOOM JTOBEPEHHYIO MPEJICTABUTEISM
HEKOTOpBbIX Npodeccuii KOH(UAECHIUATbHYI0 WH(OPMALUIO JPYTUX JHI, HO HE
OTPAaHUYMBAIOTCS JAHHBIMU, COCTABJISIIOIIMMHU JIMYHYK0 WA CEMEHHYIO TalHy
(hbU3UYECKOro JINIIA.

Croutr otmetuth, yto 4. 7 Cr. 9 3akona JHP «OO0 wundopmauuu wu
uHpopmarmonHsix TexHojoruax» Ne 71-I[HC or 24.08.2015 1. 3akperuisier
BO3MOXXHOCTh OTPAaHMYCHHUSI CpPOKA HCIIOJHEHUsS OOSI3aHHOCTEM MO COOJIIOJCHUIO
KOH(DHICHIIMATBEHOCTH WH(GOPMAINKN, COCTABISIONIEH TpodeccCHOHaIbHYI0 TalHYy,
TOJIBKO C corjacusi (U3UYECKOTO JIMIIA, MPEJOCTABUBIIETO TaKyl0 MH(POPMAIUIO O
ceoe [23]. Onmnako, Takas wuHGMOpPMAIHUI MOXET OBITh IPEIOCTABIICHA TAKKE
MPEACTaBUTENIEM IOPUAMYECKOTO JUIla W BKIOYaTh B ce0s, B YaCTHOCTH,
Kacaroluecsi 2TOro  KOPUAMYECKOro  Julla KOH(PUICHUHAIbHBIE  CBEACHUS,
pasrjameHue KOTOPhIX MOKET TMOBJIEUb HApPYIIEHHWE €ro IMpaB W 3aKOHHBIX
WHTEPECOB, MPUYNHEHNE €My KaKOT0-TH00 Bpea.

KneitmenoB C.A. momMuMo BpaueOHOM, HOTapUAIbHOM, aJBOKATCKOW TaiiH,
TalHbI CTPaXOBaHMs U TaWHBI UCIIOBEIH, K YUCITY MPO(ECCHOHATBHBIX TailH OTHOCHUT
TaliHy CBSI3U (TaifHa MEPEnrCcKy, TeePOHHBIX TIEPErOBOPOB, MOYTOBBIX, TeJeTpadHbIX U
WHBIX COOOIICHUI) M TalHy YCBIHOBJICHHUSI (CBeACHMS OO0 YCHIHOBJICHMU pPEOCHKA,

JOBCPCHHBLIC HA 3dKOHHOM OCHOBAHHMHK WMHBIM JIMIIAM, KPOMC cyz[eﬁ, BBIHCCHINX PCHICHUC
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00 YCHIHOBJICHHWH, ¥ JO/DKHOCTHBIX JIMIl, OCYIIECTBISIONIMX TOCYJapCTBEHHYIO
PETHCTPAIINIO 3TOTr0 YCHIHOBIICHN) [8, ¢. 67-68].

I[To wmuenuto IlaBmoBa A.B., HaumMmeHOBaHMS TIPOPECCHOHAIBHBIX TalH
O0OBEKTHBHO 00YCIIOBIIEHBI BUJIAMH 3KOHOMHUYECKOW JIEATEIILHOCTH, OCYIIECTBIIIEMbIMU
ee cyobektamu [26, c¢. 19]. CooOTBETCTBEHHO, B 3aBUCUMOCTH OT BHJOB
HKOHOMMYECKOH JIeATEIbHOCTH, UMEIOIINUX OTHOIIIEHHE K TPO(EeCCHOHAIbHBIM TaliHaM,
OH BBIJICNIET HE TOJIBKO a/JIBOKATCKYIO, ayIUTOPCKYI0, OAHKOBCKYIO0, HOTapUaIbHYIO,
BpaueOHyI0 (MEIUIIMHCKYIO) TailHy, TallHy CBSI3M, CTPAaxOBaHUS, HO M HAJIOTOBYIO,
KOMMEPYECKYIO TallHBI, a Takke WHPOPMANHNI0 KOHPHUIACHIIMAIBHOTO XapaKTepa O
MOJTy4YaTesNsaxX COUANbHBIX YCIIYT, JaHHBIE TPEABAPUTEILHOIO PACCIEIOBAHMS, TAlHY
COBECIIAHUS CyJlei, TallHy JaHHbBIX O JIMYHOCTM YYaCTHUKA YIrOJIOBHOTO
CYJIONPOM3BOJICTBA W TalHYy COBEIIaHMs MPHUCSDKHBIX 3acedatenedt [26, c. 17].
OpHako, B TakOM Ciy4yae, HE YYUTHIBAIOTCS OCOOEHHOCTH IPABOBOTO PEKHUMA
po(eCCUOHANILHON TallHbI, OTJIMYAIOIINE €0 OT MPABOBBIX PEKUMOB CIY>KEOHOU U
KOMMEPYECKOHW TaH.

Cnoxno He cornacutbest ¢ Kamanosoii ['.I'. OTHOCUTENBHO TOTO, YTO pa3Inyus
MIPaBOBBIX PEKUMOB MPO(PECCHOHATBEHON U CIIy’)KEOHOW TalH 3aKJII0YalTCs B LENSIX
PEXKUMOB, CTaTyce CYOBEKTOB (IepkaTeyiel TalHbI), XapaKkTepe MPaBOOTHOIICHUH,
MEXaHHM3ME 3alIUThl KOHDHUIECHIIHAILHOCTH U Mepax oTBeTcTBeHHoCTH [9, ¢. 90].

[Ipoxonenko A.H., oTmeuas, 4To npodeccuoHalIbHbIE TaWHBI OTHOCSITCS K
KJIacCy TPOM3BOAHBIX TaWH (T.K. WX OO0JajaTeNd OXPaHSIT HHPOPMAIUIO,
MOJYYCHHYIO U3 UyXHUX PYK), oOpaliaeT BHUMaHHWE HAa TO, YTO €ciM HMH OpMaLus
MEPBOHAYAJIBHO  COCTaBJsIa MPOPECCHOHAIBbHYI0 TalWHy (Hampumep, TailHy
CTpaxoOBaHUs), HO BIIOCIEJACTBHM CTaja JOCTYIIHA TOCYyJAapCTBEHHOMY OpraHy, TO
Takas uWHpopMmalusi u3 MnpodecCHoHaNIbHON TallHBI Mepeluria B KaTErOpUIo
ciryxe0Hoi TaiHbl [27, c. 24, 26].

lNony6uukoB C.B., HosukoB B.K. u bapanoBa A.B. cumTaroT BO3MOXHBIM
BbIJIeJIeHHEe OoJjiee TPUALIATH JBYX BUIOB MPO(ECCHOHATBHBIX TailH (BKJIIOYEHHE UX B
HEHUCUEPIBIBAIOIIMN  TEpPEYeHb), MCXOJ W3  JIOBEPUTEIBHOrO0  XapakTepa

OIpE/ICIICHHBIX BHJIOB JEATEIBHOCTH M OTACIbHBIX mpodeccuii [2, c. 84]. OnnHaxo,
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CIIO)KHO CYHMTATh ILeJIECO00pa3HbIM OTHECEHHE K YMCIy MPOQPECCHOHATIBHBIX TaiiH,
HaNpUMeEp: TaHBI CIEACTBUS U CYJIONPOU3BOJICTBA; TAHBI COBEIIAHUN CYJIEU; TalHBI
rOCyJlapCTBEHHOU OXpaHHOM NEeATEIILHOCTH, TaMO>KEHHOU TalHbI,
JAKTWIOCKOIIMYECKON TalHBbI, COAEPkKAHUA AUCKYCCHM M PE3yJIbTATOB I'OJIOCOBAHUS
3akpbITOro comemnjanus KouctutyinuonHoro cyaa. Takue cBeleHUS MOTYT OBITh
OTHECEHbl K CHyXeOHOM TailHe (T.K. SBISIIOTCA  OXpaHSIEMOW 3aKOHOM
KOH(HICHIIMATEHON uH(dopMaImei, HaXOJIAIIeNCS B PacCIIOPSKEHUU
rOCyJJapCTBEHHOTO OpraHa W JOCTYIHOW €ro MpPEICTABUTENSAM B CHILY UCIIOJIHEHUS
UMHU CIYXEOHBIX OO0S3aHHOCTEH, pa3paboOTaHHOW MU MOJyYEHHOW Ha 3aKOHHBIX
OCHOBAHUSX, SBIIOLICHCA NMPEAMETOM 3aKOHHBIX MEP IO OTPaHUYEHUIO JTOCTYIa,
COJIEpIKAIllel  CBEIEHMs, pasljalleHue KOTOPBIX MOXET HAaHECTH  Bpe
MH()OpPMAIMOHHOW 0€30MacHOCTH U YNPABIEHYECKON JI€ATEIbHOCTH TaKOro Oprasa,
IPUBECTH K CHIDKEHHIO 3(()EKTHUBHOCTH peanu3alnuu ero (yHKIUH, a TaKkKe K
HapYLICHUIO NPaB U 3aKOHHBIX UHTEPECOB (PU3UUECKUX U IOPUINIECKUX JIMII).

Takke, CII0XKHO COTJIACUTBCS C LIENECO00Pa3HOCTHIO BBIAEIEHHUS B OTIIEIbHBIC
BUJbl TNPOPECCUOHAIBHBIX TalH CBEIEHUI, KOTOpble JHOO0 NPSIMO OTHECEHBI
3aKOHOJATEJIEM K OMNpeNesieHHOW MpodeCCUOHAIBHONW TaliHe Ju00 MOTryT OBITh
OTHECEHBI K TEM WM MHBIM MpOo(ecCHOHATBHBIM TailHaM (B 3aBUCHUMOCTH OT TOTO,
IpeJICTaBUTENEM Kakoi npodeccuu sBIsSETCs JUI0, KOTOPOMY CTaja U3BECTHA TaKasl
nH(pOopManus B CUITY UCIIOJHEHUS UM CBOMX MPO(PECCUOHAIBHBIX 00SI3aHHOCTEH, UK
KAKOM BHJI JIEATEIIBHOCTH OHO OCYLIECTBISIET), @ TaKKe€ — K JAPYI'MM BHJAM TailH
(Hampumep, K CIy)KeOHOM WM KOMMEpYECKOW TalHe). DTo 3aTpyaHser
OCYUIECTBJIEHUE CHCTEMATH3alUU TailH (B T.4. IpO(ECCHOHAIBHBIX) U CIIOCOOCTBYET
BO3HUKHOBEHUIO CJIOKHOCTEH B PABONPUMEHUTEIBHON IEATEIBHOCTH.

Hopmbl, 3akperuisitonniie 0O0sS3aHHOCTb MPEACTaBUTEIEH TeX WIM HWHBIX
npodeccuii HE pasriamarh onpeeIeHHbIC CBEJICHUS, co0JIro1aTh
npodeccuoHaNbHYI0 TailHy, a TaKKe OIpeleleHHs MOHATUH MpodeccroHaTbHBIX
TallH TMpeACTaBUTENEH HEKOTOpbIX TMpodeccuil, couepxkarcsi B  OTIEIbHBIX

HOPMATUBHO-IIPABOBBLIX aKTaX.
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Hampumep, cormacHo 3akony JIHP «OO0 anmBokatype W aaBOKAaTCKOM
nesitenbHOCTHY Ne 25-IHC ot 03.04.2015 1., anBokaTy 3amperiaetcsi 6e3 coryiacus
KJIMEHTa pa3riiallaTh CBEJICHUS, COCTABISIONINE aJBOKATCKYIO TailHy, UCIOIb30BaTh
UX B CBOMX HMHTEpEcax WJIA MHTepecax TpeTbux Jui (m. 2 4. 2 cr. 12); o0s3aH
XPaHUTh JBOKATCKYIO TallHY U €ro MoMoIHuK (4. 3 cT. 9). [Ipu 3ToM, agBOKaTCKOM
TallHOM (B COOTBETCTBUMM ¢ 4. | cT. 18 yKa3zaHHOro 3akoHa) SIBIsieTCA JroOas
uH(pOpMaIrs, KOTOpasi cTaja W3BECTHA aJBOKATy O KIMEHTE, BOMPOCHI, IO KOTOPHIM
KJIMEHT (M0, KOTOPOMY OTKa3aHO B 3aKJIIOYEHUU JOTOBOpa O MPEAOCTaBIICHUU
MPaBOBOl MOMOIIM IO MPEAYCMOTPEHHBIM HACTOSIIUM 3aKOHOM OCHOBAHHUSM)
oOpaiancs K aJBOKaTy, COJEpKaHUE COBETOB, KOHCYJbTAIUW, pPa3bsICHEHUM
aJIBOKaTa, COCTaBJIEHHbIE HUM JOKYMEHTHI, HMHGOpMAIMs, KOTOpas XpaHUTCS Ha
ANEKTPOHHBIX HOCHUTENSAX, W JPYrHe JOKYMEHThl M CBEACHUSA, MOJy4YCHHBIC
aJIBOKaTOM TMIPU OCYIIECTBICHWU aJBOKaTCKoW pesreiabHocTn [21]. T.e. K
aJIBOKATCKOM TaiflHE 3aKOH OTHOCHUT HE TOJIbKO WH(GOpMAIMI0 O KIHUEHTE, B T.4.
JOBEPEHHYIO UM, HO U JIpyrue TMOJYy4YEHHbIE aJBOKAaTOM CBeleHHs (IpH
OCYILIECTBICHUN UM MPO(PECCHOHAIBHOMN 1E€ATENBHOCTH).

[TmrykoB A.M. OTHOCHT K aJIBOKATCKOW TaliHE JIOObIE CBEJICHUSA, CBA3aHHBIE C
OKa3aHUEM aJIBOKaTOM IOPUAMYECKONM MOMOIIM CBOEMY JOBEpPUTENIO (B T.Y. BCIO
uH(}OpMaIMIO, TOTYUYEHHYIO OT JJOBEPHUTEIIS BHE 3aBUCHMOCTH OT BHJa OKa3bIBAEMOM
IOpUMYECKON TOMOIIM; MH(OpMAILMIO, MOJTYYEHHYIO aJBOKATOM B IPOLIECCE €ro
Mpo(eCCUOHATILHOMN JEATEILHOCTH O JOBEPUTENIC U JIOOBIX APYTUX JTUIAX U3 JIFOOBIX
HMCTOYHUKOB, BHE 3aBUCUMOCTH OT criocoba ee nmoiydenus) [29, c. 18].

Cornacuo 3axony JIHP «O wnorapuate» Ne 08-1IHC or 21.12.2018 r.,
HOTapuyc 00si3aH COOJII0/IaTh HOTapHabHYIO TaHy (4. 5 cr. 21), mpeameTom
KOTOpPOM SIBJSIIOTCSI CBEJICHHUS, MOJIYYEHHbIE BO BPEMsI COBEPILICHUS HOTApPUAIBHOIO
JICUCTBUS WM OOpaIlleHUsI K HOTApUyCy 3aWHTEPECOBAHHOTO JIMIA, B T.4. O JIUIIE, €r0
UMYIIECTBE, JIMYHBIX WMYIIECTBEHHBIX HM HEUMYIIECTBEHHBIX TIpaBaXx W
obsi3anHOCTAX (4. 3 cT. 5) [15].

3akoH JJHP «O 3npaBooxpanenun» Ne 42-lHC ot 08.05.2015 r. 3akpemnsier

00sI3aHHOCTh  COOJIIOJICHUSI BpaueOHOW TalHbI, B T.4. KOH(MUICHIIMATHLHOCTH
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MEPCOHANIBHBIX JaHHBIX, HCIOJB3YEeMBIX B MEIUIMHCKUX HH(POPMAIIMOHHBIX
CUCTEeMaX, YUpPEKICHUSIMU 37ipaBooxpaneHus (m. 4 4. 1 ct. 15), a Takxke 3amper
pasrialieHusi CBEJACHUHN, COCTABIIAIONINX BpauyeOHYIO0 TaiHy, JUI[aMHU, KOTOPbIM OHH
CTaJIM W3BECTHBI TpH OOYYCHHH, WCIIOJHCHHH MPOPECCUOHAIBHBIX, CIYKEOHBIX H
MHBIX O0S3aHHOCTEH, KPOME CIIy4aeB, MPEAyCMOTPEHHBIX 3aKkoHonareascTBoM [IHP
(4. 2 ct1. 86). Ilpu aTOM, cornacHo 4. 1 cT. 86 ykazaHHOTO 3aKOHA, BpaucOHYIO TalHY
coctaBimsier wuHpopmarus o (akTe o0OpameHus 3a METUIIMHCKOW TOMOIIBIO,
COCTOSIHUM 3JI0POBbSI Tpa)KIaHWHA, AMArHo3€ €ro 3a00JjieBaHUS U WHBIE CBEJICHUA,
MOJTyYEHHBIC TTPH €ro 00cieI0BaHuy | JieueHnu [14].

I1. 6 Jdexnapamun MexnyHapoaHo ®@enepanuu ;KypHaaucToB «O IpUHIMIIAX
TMIOBEJICHUS JKypHAIIUCTay, IPUHATOM B anpene 1954 r. (c msmenerusmu ot 06.06.1986 r.)
3aKperuIsieT 00A3aHHOCTh KYpPHAIUCTa COONI0AATh MPOPECCUOHATIBHYIO TailHYy U HE
pasriamarbh UcTouyHUK HHpopmaruu [28, ¢. 183]. CormacHo m. 6 Jleknmapaiuu
Mexnaynaponnoi denepaiuu KypHaIUCTOB «Barm 0053aHHOCTH KaK KypHAJIUCTa»
(IpUHATON KaK KOJIEKC MPUHUMUIIOB, KOTOPBIM JOJDKHBI ciefoBaTh paboTHukn CMU,
3aHUMaronmecss cOopoM, mepenayeil, pacnpocTpaHEHHUEM, KOMMEHTHPOBAHHUEM
HOBOCTEM U OINHUCAHHEM COOBITUIN), XYPHAIUCT COXpaHsAET MNPOodheCCUOHAIBHYIO
TallHy: HMCTOYHUK WH(MOpMAIMU, HE KeNarlui 00HapodoBaTh ce0s, JODKEH
octaTbcs HepaccekpedueHHbIM [28, c. 184]. Cr. 51 3akona JIHP «O cpeacrtBax
MaccoBoil uH(popmanum» Ne 59-lHC ot 08.07.2015 r. 3akpemisieT mnepedyeHb
uH(popMaIuu, KOTOpyro 00si3aHa COXPAaHATh B TalHE PEIaKIUsl CPEJCTBa MAacCOBOM
unpopmaruu  (manee — CMMUM). Tak, pemakuuss He BIpaBe pasrjamarbh B
pacnpocTpaHsieMbIX COOOLIEHUSAX M MaTepuajgax CBEJEHUs, MPEeJOCTaBICHHbIE
(U3UYECKUM JIMIIOM C YCJIOBHEM COXpaHEHUss MX B TalHe, a Takxke o0s3aHa
COXpaHsSTh B TaHe WCTOYHUK UWH(OpMaNMK W HE BIpPaBE Ha3bIBaTh JIMIIO,
MPEJOCTAaBUBIIIEE CBEACHUS C YCIOBHEM HEPA3IIIAIICHUSI €0 UMEHH (KpOME CITydaeB
MOCTYIJICHUSI COOTBETCTBYIOIIUX TPEOOBAaHUI OT CyJa B CBSI3U C HaXOJAIIMMUCS B
ero mnpomsBojactBe jgenamu) [19]. T.e. Takume cBeIeHHS MOXHO OTHECTH K
pENAaKIIMOHHON (>KypHalmucTcKoi) TaiiHe. OaHako, CBEACHUS, MPEIOCTABICHHbIC

peaaKkuuu (1)H3H‘ICCKI/IM JUuOoM C YCIOBHEM COXpaHCHHSA HX B TaI>'IHC, MOT'YT
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conmepkaTh WH(POpPMAIMIO HE TOJIHKO O CAaMOM JIHMIE, HO U O APYTUX Jnnax (Kak
(U3UYECKUX, TaK U FOPUIUIECKHX ).

JloymxHBI cOOMI0AaTh MPOQPECCUOHANIBHYIO TaHY U JIMIA, OCYIECTBIISIOIINE
ayJIUTOPCKYIO JEeATeTLHOCTh. B cooTBercTBHM C 1. 4 cT. 19 3akona Ykpauusl «O06
ayautopckoit npestenbHocTH» Ne 3125-XII ot 22.04.1993 r., aelcTByIOIIEro Ha
tepputopun JIHP [17], aynuTopsl u ayautopckue GpupMbl 00s3aHbI XpPaHUTh B TaliHE
uH(OpMaIMio, TOMYYEHHYIO TIpH TIPOBEICHWM ayJauTa ¢ OKa3aHWH JgPYTHX
ayIUTOPCKUX YyCIyr, HE pasrjamarb CBEIACHHUS, COCTABJISIOMINE MPEAMET
KOMMEPUYECKOM TalHbI, 1 HE UCIOJIb30BaTh UX B CBOMX MHTEpEcax WM B MHTEpecax
TpeThHX JinII [22].

Cormacio 4. 7 cr. 3 3akona JIHP «O cBoOome BepoucrnoBenaHus u
penurno3ubix o0benuHeHusx» Ne 140-1HC or 13.07.2016 r., oxpaHseTcss 3aKOHOM
TallHa UCHOBEAM; CBSIICHHOCITYKHUTEIb HE MOXET OBbITh TMPUBICYEH K
OTBETCTBEHHOCTH 3a OTKa3 OT JlayM MOKa3aHUi 1Mo 00CTOATEIHLCTBAM, KOTOPBIE CTAIIN
W3BECTHBI eMy U3 ucrnosenu [18].

[TonsiTue TaitHBl cTpaxoBaHus 3akperuieHo cT. 1076 I'paxkmaHckoro Kojekca
JIHP (manee — I'K JIHP), Bcrynatomero B cwity 01.07.2020 r., corflacHO KOTOpou
CTPaxOBIIMK HE BIpaBe pasrjamarh I[OJIYyYEHHbIE KM B PE3yJlbTaTe€ CBOEH
poQeCCHOHATILHOMN JesATEILHOCTH CBEACHUS O CTpaxoBaTese, 3aCTPaXOBAHHOM JIUIIE
1 BBITOJIONIPUOOpETATENe, COCTOSHUM MX 3JI0POBbS, a Takke 00 HUMYIECTBEHHOM
MOJIOXKSHHUHU ATUX Jiuil [3].

Taxoke, 'K JIHP conepxxut HOpMBI, Kacaromuecsi 0aHKOBCKOW TalHbl. Mcxons
n3 cr. 966 I'K JIHP, OankoBckas TailHa BKJIIOYAaeT TaiiHy OaHKOBCKOTO CYETa W
OAHKOBCKOTO BKJIaJa, OIEpalii Mo cueTy W CBeleHuil o kiueHte. llpu stowm,
CBEJICHUS, COCTABJISIONINE OAHKOBCKYIO TailHy, MOTYT OBITh NIPEIOCTABJICHBI TOJIBKO
CaMHM KJIMEHTaM U UX MPEJICTABUTENSAM, a APYTUM JIHIaM (B T.4. TOCY/IapCTBEHHBIM
opraHaM W WX JOJDKHOCTHBIM JIMIIaM, OIOPO KPEIUTHBIX UCTOPUN W Jp.) — JIUIIb B
ClIlydasx W MOPSAKE, IPeayCMOTPEeHHbIX 3aKOHOM [3]. Cx0oKrue HOPMBI COJEPKUT U

ct. 1076 I'paxknanckoro kojiekca Ykpaunsl (nanee — 'K Ykpaunsl), 1elicTByOLIErO B

ISSN: 2499-9911 11



HAYYHBII BECTHUK KPBIMA, Ne 4 (27) 2020

HacTtosimiee BpeMss Ha teppuropun JIHP; onHako, B HEM He ynmomMuHAeTCs TaillHa
OaHKOBCKOTO BKiIana [4].

Ucxons u3 4. 1 c1. 1 3akona JIHP «O Llentpansnom Pecnyonukanckom banke
Honenkort Hapoxnoit PecnyOmmku» Ne 32-1IHC ot 02.05.2019 r., LlentpanbHbrii
Pecnybnukanckuit bank JIHP (manee — [IPb JIHP) sBnsieTcs kak rocyaapcTBEHHBIM
0aHKOM TaK U peciyOJIMKAaHCKUM OPTaHOM rOCYJapCTBEHHOTO YIPABJICHUS C 0OCOOBIM
crarycoM [20]. Y. 2 cr. 76 yKka3aHHOTO 3aKOHA COAEPXKUT 3aNpPeT pasTIIallCHUS
cnykamumu [[Pb JIHP unu ucnonb3oBaHUs MMH B CBOMX IENSIX JUOO B IEAX
TPETHUX JIUIl HHPOPMAIIHH, SBIISIONICICS, B YaCTHOCTH, OaHKOBCKOH TaiiHoi [20].

[ToctanoBnenuem Ilpasnenus LIPb IHP Ne 36 ot 29.07.2015 r. yrBepxacHO
[Tonoxenue o 3ammre HHGOPMAIIMK C OTPAHUYEHHBIM JJOCTYIIOM, HE OTHOCSIIIECHCS K
rocymapcrseHHon taiiHe, B cucreme [IPb JIHP, m. 4 xoroporo 3akpemiser
pasjaeneHre mHpOpMalMK ¢ OrpaHHYeHHBIM goctyrnoM B cucreme [IPb JIHP mo
CBOEMY IIPABOBOMY PEXKUMY Ha:

- cimy)ke0nyto (¢ rpudom «JICII»);

- cnenuanbHyio (¢ rpudom «Kommepueckas tartna» («KT») win «bankoBckas

taitHay («bT»);

- kKoHpuaeHIHaIbHYO0 (¢ rpudom «KonduaeHmansHo» («KdDy») [24].

Takum o00pa3om, OaHKOBCKass TailHa MOMET OBITh OTHECEHAa K YHCIY
po¢eCCUOHATBHBIX.

OnHako, CTOUT OTMETUTh THUCKYCCHOHHBIN XapaKTep BOMPOCA OTHOCUTEIHLHO
TOro, K KakoMy BHJIY KOH(pUAEHIMAIbHOW UWH(POpMAMK ClIeAyeT OTHECTH
O0ankoBckyro TaiiHy. Tak, Kapas A.B. u Jlyoko E.J[. pasrpannuuBaroT Ciay>keOHYIO,
0aHKOBCKYI0 M komMepueckyro TaitHbl [10, c. 158]; EpmoB M.A., Kamanosa I'.T".,
Cuzonenko A.b., JXupnoBa H.A. oOTHOCAT OaHKOBCKYIO TaillHy K 4YHCIY
npodeccuoHabHBIX TaliH [6, ¢. 160; 9, c. 89; 30, c. 93; 7, c. 64-65]; EnpuannHoBa
H.b. BeIICTISI€T €€ B OTAENbHBIN 0COOBIN MPaBOBOM pexuM uHdopmarmu [5, c. 174].

[Ipoxonenxko A.H., copaBenuBO OTMeEYasl CIOXHOCTb pa3rpaHUYECHUs
Mpo(EeCCHOHAIEHON H CIY>KeOHOUM TaifH, MOJYEpPKUBAET, YTO MpodeccruoHambHas

TallHa HE MOXET OBbITh CBsI3aHA C TOCYAAPCTBEHHOW WJIM MYHUILIMIIAJIBHON CITY>KOOii
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(T.x. koH(pHUAEeHIMATEHAS WHGOPMAIUS, JOCTYITHAS TOCYAAPCTBEHHBIM CITY)KAIllUM,
OXpaHsSeTCd MMH HE B CHUJIy OCOOCHHOCTEH mpodeccuu, a B CHIy TpeOOBaHUM
JOJKHOCTHBIX MHCTPYKLIMM, U TMPEAOCTaBIAETCS TOCYJAPCTBEHHBIM OpraHam, Kak
IIPaBHUIIO, HE JOOPOBOJIBHO) [27, c. 26].

XKupnoBa H.A. oOpamjaeT BHUMaHUE Ha TO, YTO CBEJIEHUS, COCTABIISIOIINE
OaHKOBCKYIO TaliHy, JOBEPSIOTCS COTPYAHUKAM KPEAUTHBIX YUPEKICHUM UMEHHO B
CUJTY BBITTOJTHEHHUS WMH CBOHMX MPOGECCHOHANBHBIX 00SI3aHHOCTEH, HE CBSI3aHHBIX,
KaK MPaBUJIO, C TOCYAAPCTBEHHON WJIM MYHUILIMTIATBHOM CITy»)00i1 [7, ¢. 64].

Takum 00pa3oM, MOXHO KIACCH(PUITUPOBATh CBEACHHS, COCTABIISIONINC
po¢heCCUOHATIBHYIO TallHy, BBIICIISIS:

I. B 3aBucHUMOCTH OT OOBEKTA!

- AIBOKATCKYIO TalHY;

- HOTapHAJIbHYIO TalHY;

- BpaueOHYI0 TaiHYy;

- PeIaKIIMOHHYI0 (KYPHAIUCTCKYIO) TallHY;
- AYIUTOPCKYIO TailHy;

- TAallHYy UCTIOBE]IN;

- TAalHYy CTPaxOBaHUs,

- 0AaHKOBCKYIO TaliHy U Jp.

II. B 3aBUCUMOCTH OT COAECPKAHUSL:

- CBEJICHUSI, COJIeprKaIlle MePCOHANIbHBIC JaHHBIC IPYTUX JIUII (T.€., COTJIACHO
n. 1 9. 1 ct. 3 3akona JJHP «O nepconanpubpix ganubeix» Ne 61-IHC ot
09.07.2015 r. [16], m00yr0 WH(pOPMAIMIO, OTHOCSIIYIOCA K MPSAMO WA
KOCBEHHO ONPENECICHHOMY WM ONpeneasieMoMy (U3HUECKOMY JIHILY
(CyOBeKTYy MepCOHAIBHBIX JAHHBIX);

- CBEJICHMS, COJEpKalllle JUYHYI0 WA CEMEUHYIO TalHy Apyrux jui (T.e.,
cormacuo ct. 139 YK JIHP [32], cBeaeHuMst 0 4aCTHOM KU3HU JINIIA);

- CBEICHMS, COJEpKalllie KOMMEPYECKYIO0 TaiHy Japyrux Jmi (T.e.
OXpaHSEMYI0  3aKOHOM  HMMEIOIIYH0  KOMMEpPYECKYI0  ILIEHHOCTb

KOH(MUIEHIMAIbHYI0 MH(OpMAILMIO, CBS3aHHYI0 C  JACSITEeIbHOCTHIO
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CyObEeKTa  XO3MHUCTBOBAaHUS  (MPOW3BOJICTBEHHOH, TEXHOJIOTHMYECKOH,
ylpaBieHYeCKor, (PUHAHCOBOM W JPYroi), SBISAIOLUIYIOCS MNPEIMETOM
3aKOHHBIX MEp IO COXPaHEHHIO €€ CEKPETHOCTH (IMPUHSTHIX JIUIIOM,
3aKOHHO  KOHTPOJHUPYIOIIUM 3Ty  HMH(POPMAILMIO),  COAEPIKAIILYIO
OTIpEIeNIEHHOTO CYOBEKTOM XO34iCTBOBAHUSI COCTaBa U 00beMa CBEJCHUS,
pasriialieHue KOTOPbIX MOXET HaHecTH yiepO ero uHTepecaM (3a
UCKJIIOYEHUEM CBEJIEHUM, KOTOpBIE, COTJIACHO 3aKOHY, HE MOIYT OBITh
OTHECEHBI K KOMMEPUYECKON TalHe);

- CBEJICHUS, COJIEprKalie MHYI0 KOH(PHUIECHIIHANIbHYIO0 HH(OPMALIUIO IPYTHX
UL,

III. B 3aBUCUMOCTH OT UCTOYHUKA:

- CBEJICHHUSI, JIOBEpECHHBIC (IOOPOBOJBLHO TMPEJOCTABICHHbBIE) CYOBEKTY
npo(heCCUOHATIBHON JEATENBHOCTH JIMLOM, K KOTOPOMY OHHU OTHOCSTCH,
NepBOHAYAIILHBIM 00JIaaTeNieM;

- CBEJICHHUSI, MTOJIYYEHHBIE JIMI[OM MPU OCYIIECTBICHUH UM OTAEJbHBIX BHJIOB
npo¢ecCuoHaIbHON NEATEIBbHOCTH (manpumep, aJIBOKaTCKOM,
ayJIMTOPCKON) U3 IPYTrUX UCTOUYHUKOB.,

VYuuThIBas BBILIEU3IOKEHHOE, MOXHO CJeNaTh BBIBOJ O HEOOXOIMMOCTH
COBEPILIECHCTBOBAHUS 3aKOHOJATENBCTBA, AeUCcTBYrOmEero Ha teppuropun JHP. Tak,
MOKHO CUUTATh 11€JI€CO00Pa3HBIM:

1) BHecenune nzmenennii B 3akoH JJHP «O06 undopmanu u nHPOPpMaIMOHHBIX
texHosorusix» Ne 71-1HC ot 24.08.2015 r., myrem:

- U3JI0KEHUs ero 4. 5 ¢T. 9 B caeayronieit pegakuuu: «5. [Ipodeccuonanbuoit
TaHOW  SIBIIICTCS oxpaHsemas  3aKOHOM  KOH(HJCHIMAIbHas
uH(popmanus, CcTaBlas W3BECTHOM (PU3MYECKOMY JIHMILy B CHIY
WCTIOJTHEHWSI WM CBOUX TMPO(PECCHOHANBHBIX OOs3aHHOCTEH (HE
CBSI3aHHBIX C TOCYAApCTBEHHOW WM MYHULMIAIBHOW CIyXkO00M) HIn
IOPUIMUECKOMY JIUILy (€ro mpeAcTaBUTENAM, PAaOOTHHKaM) B CHIY
OCYLIECTBJIEHUSI UM OIPEIEICHHBIX BUAOB JEATEIbHOCTH, pa3rialleHue

KOTOPOM MOJKET IIOBJIEYb HAPYIIEHUE NPaB M 3aKOHHBIX HHTEPECOB

ISSN: 2499-9911 14



HAYYHBII BECTHUK KPBIMA, Ne 4 (27) 2020

JMIa, JOBEPHUBIIETO 3Ty MH(OPMALNIO, TPUIMHEHHE €My KaKOTo-110o
Bpena. [IpodeccrnonanpHas TaitHa TIOJICKUT 3aAIUTE B CIIyJasiX, €CIM HA
U0  3aKoHoAaTenabcTBOM  JloHeukoit  HapomHoit  PecnyOnuku
BO3JI0’KEHBI 00S13aHHOCTH IO COOIOACHHUIO KOH(PHUICHIINATHHOCTH TaKOU
uHopMaIu.»;

- HCKJIIOYEHUS U3 TEKCTa €ro 4. 7 CT. 9 cNoB: «PU3MUECKOro» U «0 cedey;

2) pa3paboOTKy ¥ MPUHSTHE OTACIHLHOTO 3aKOHA O MPOPECCUOHATBHBIX TalHaX,

3aKPETUISIIONIET0, B YACTHOCTH:
- YETKOE ONpe/IeICHNEe TOHATUS MTPO(ecCHOHATBHOM TalHBI,
- kinaccuukanuioo  TpoecCHOHANbHBIX TaWH W CBEICHMM, UX
COCTABJISIFOLIUX;
- yCIIOBUA OTHECEHUS HMHPOPMALMH K CBEIEHHUSAM, COCTABIISIIOLIUM
npodeccuoHanbHyI0 TalHy.

Pa3paboTka U NpUHATHE OTIAENBHOIO 3aKOHA O MPO(EeCCHOHAIBHBIX TalHax
OyZzeT cnocoOcTBOBaTh 00JIee MOJTHOMY TOHUMAHUIO YHACTHUKAMH MPAaBOOTHOLLIEHU I
CYLUIHOCTH TaKoro sBJIeHUsl (MPaBOBOTO U COLMAJIBHOIO), Kak MpodeccuoHalbHas
TailHa, [O3BOJUT CHUCTEMATU3UPOBaTh MW  KIACCU(PUIIMPOBATH CBEACHHS, €€
COCTaBIISIIOIIME, a Takxke — Oosee JAeTalbHO YpEryJupoBaTb HOPMaMM IIpaBa
OOBEKTHBHO CYIIECTBYIOIIME OTHOIIEHUA. ITO, B CBOIO oOdYepenb, Oynaer
CIIOCOOCTBOBATh Pa3BUTHIO MHCTUTYTA MPOPECCUOHAIBHON TaliHbI, a Takxke — OoJee
s exTuBHON peanu3anuu mpasa, B T.4. U B (JOpME €ro MpUMEHEHUs, 3aIUTe TIPaB U
3aKOHHBIX MHTEPECOB JIHI (KaK (PU3NYECKUX TaK W HOPUIAWYECKUX), (OPMUPOBAHUIO
MIPaBOMEPHOTO MOBEAECHUS YYaCTHUKOB MTPABOOTHOUIECHUH.

Takue dakToppl, Kak: BaXXHOCTh 3alIUThl KOH(PHUACHIMAILHON HH(pOpMaIuu
BOOOIIe U MH(pOpMaIMK, COCTaBIIsIONIEH MpodecCuoHaIbHyI0 TallHy, B YaCTHOCTH, a
TaK)K€ CHUCTEeMaTH3alui WHGOpPMAIlMU OTPaHMUYEHHOTO JOCTYNa U €€ PEeXHUMOB;
AKTyaJIbHOCTb  BOIIPOCOB, CBS3aHHBIX  C  NPOQPECCHOHAIBHOW  TalHOM,
Kiaccuukanmend  COCTaBJISIOIIMX €€  CBEACHWM, M  HEJAOCTaTOYHOCTh  UX
YpETyJIUpOBaHUS HOPMAMHU TIpaBa OMNPEAEISAIOT MNEPCHEKTUBHOCTh JaTbHEUIINX

HCCJIEIOBAHUM B JAHHOM HAIPaBJICHUH.
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