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Annotation. The article examines the principle of compensation for
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CoBpeMEHHOE COCTOSIHUE OKPY)KAIOUIEH Cpelbl M POCT aHTPONOTE€HHOU
Harpy3ku OOYyCJIOBJIMBaIOT o0co0O€ BHHMMaHHE€ K NpoOjieMe  BO3MEILCHHUS
9KOJIOTHYECKOT0 Bpena. B coorBerctBuM co cT. 42 Konctutyiuu P® [1] xaxmbrit
MMEeT MPaBO Ha OJIATONPUATHYIO OKPYXKAIOIIYI0 Cpeay M BO3MEIIeHHE yiiepoa,
MPUYMHEHHOTO HApyUIEHUEM 3TOoro mpama. [IpuHIMNI Bo3MelleHUs] Bpeaa SBISIETCS
OJIHUM W3 KpPACYTrOJIbHBIX 3JIEMEHTOB ASKOJOTMYECKOTO MpaBa U JIEKUT B OCHOBE
(dbopMUpOBaHUSI  JKOJIOTO-TIPABOBOM  OTBETCTBEHHOCTH KaK CaMOCTOSITEIHLHOTO
MPaBOBOT'0 MHCTUTYTA.

VYmepd, HaHOCUMBIA TpUpPOJIE M OKPYXKAWIIEH  cpele,  MOXKHO
KJIacCU(UIIMPOBATH TIO Pa3HbIM KpuTepusM. [I[puHATO paznuyaTh HEMOCPEICTBEHHBIN
BpEl OKpYXAaWIIEW Cpele W Tak Ha3plBaeMbld >SKonorndeckui Bped. llox
HETOCPEICTBEHHBIM BPE/IOM TOHUMAIOT HE TOJIBKO YIEepO MPUPOIHBIM 00bEKTaM, HO
TaKke Bped 3J0pPOBbIO JIIOJACH M UX HMMYIIECTBY, BO3HUKAIOIIMK BCIICACTBUE
HapYIIEHUs 3aKOHOJATENhCTBA B Chepe OXpaHbl MPUPOJIbI. DKOJIOTHUECKHUI K€ Bpe

OXBaTBIBAcT OoJjiee MAPOKHUE, B TOM YHCIJIC OTI[aJ'IéHHBIe IIOCJICACTBHUA HETaTHUBHOI'O
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BO3JICUCTBHS HA TPHUPOAY, KOTOpPHIE HE BKIIIOYAIOTCS B KOMIICHCAIMIO 3a yIiepo
00BEKTaM OKPYKAIOMICH Cpesbl, CO3JaHHBIM YeJIOBEKOM. [loMHMO 3TOTO, BHIIETSIOT
TaK)Ke SKOTCHHBIN BpE/] M HHBIC €r0 Pa3HOBUIHOCTH [6, 76].

[IpuHUMO BO3MeENIEHUs Bpeaa, MIPUUMHEHHOTO OKPYXKAlOILEel cpenie, sIBIsSETCS
OJIHUM U3 KIIOYEBBIX TIOJIO)KEHUM COBPEMEHHOTO HSKOJIOTMYECKOro  IpaBa
Poccuiickoii @eaepannn. OH oTpa)kaeT UJICI0 HEOTBPATUMOCTH OTBETCTBEHHOCTH 3a
HETaTUBHOE BO3JIEWCTBUE HA NMIPUPOAY U 3aKperui€H kak B Konctutynuu Poccuiickon
@denepand, TaKk U B OTPACI€BOM 3aKOHOJATENbCTBE — TMPEXKIE BCEro B
®enepanbHOM 3aKoHE «O0 oxpaHe okpyxatotieit cpeab» oT 10 suBaps 2002 roma No
7-O3 [3].

Ha mnpoTsskeHMH TMOCHENHMX JIET SKOJOoTrhdYeckas OOCTaHOBKA B CTpaHe
3HAQYUTEIBHO YXYIIIWJIACh, OYEHb CHJIBHO HAa 3TO BIMUSIOT BBIOPOCHI OT
CTaIlMOHAPHBIX U MOOMJIbHBIX HCTOYHUKOB, CHUKEHUE YPOBHS MepepabOTKU OTXO0JI0B
u MHoroe apyroe. Ha cerogusamnuii 1eHb MHOrue paiioHsl Poccum Haxonstcs B
KPUTUYECKOM COCTOSIHUM IO 3KOJOrHYecKkuMm mnokaszarensaMm [5, C. 326]. OcHoBHad
MpaBoBasi YCTAHOBKAa 3aKJIIOYAETCS B TOM, YTO JIIOOOW CYOBEKT, MOMYCTUBIIHMA
HapyIlIeHUE 3KOJIOTHYECKUX TpeOOBaHUN M TOBJIEKIIUK yiiepO mnpupojae, o0si3aH
BO3MECTHUTh MPUYMHEHHBIN Bpel B MOJTHOM 00bEME, HE3aBUCHMO OT HAJIUYUS BUHBI.
Takoil MOAXOJ HaMpaBlI€H HE TOJIbKO HA BOCCTAHOBICHHE HAPYLIEHHOTO
AKOJIOTMYECKOTO OajaHca, HO U Ha MOPEAYNPEkKIECHUE COBEPIICHUS HOBBIX
MpaBOHAPYIIEHUN TOCPEICTBOM CO3JaHUS SKOHOMHUYECKH HEOJArompusTHBIX
YCIOBUH ISl TE€X, KTO 3arpsi3HAET OKPYKAIOIIYIO CPey.

Bo3MelieHre Bpesia okpykarouiei cpeie B 3K0JIOro-MpaBoOBOM CMBICIIE MOXKET
OCYIIECTBJIATHCA B pa3iauuHbiXx ¢Gopmax. Haumbomnee mnpuopuTeTHONW cuuTaercs
peabunuTanusi TPUPOJIHON Cpelibl — BOCCTAHOBJICHUE 3€MeJb, BOJIHBIX OOBEKTOB,
necoB, (yopbl U ¢dayHbl 0 COCTOSHUS, OJIM3KOro K IMepBOHadaibHOMY. Ecmm xe
(¢U3MYEeCKOe  BOCCTAHOBJIEHWE  HEBO3MOXKHO,  TMPUMEHSETCS  KOMIIEHCAIUs
MPUYMHEHHOTO Bpena B JeHEexkHOU (opme. CpelncTBa, MojydaeMbie OT BHHOBHBIX
JIUII, HAMPABIISIOTCS HA MPHUPOJAOOXPAHHBIE MEPONPHITHS, PEKYIHTUBALIUIO 3EMEb,

OUYHUCTKY BOJHBIX PECYPCOB, OXpaHy KHBOTHOI'O MW paCTUTCIbHOIO MHpPA. Takum
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oOpa3oM, MeXaHWU3M BO3MEIIEHHUS BpeJa BBICTYMACT PEATbHBIM WHCTPYMEHTOM
(VMHAHCUPOBAHUS TPUPOJOOXPAHHON NEATETHHOCTH TOCYAapCTBA M CYOBEKTOB
Poccuiickon denepanum.

OcoOEHHOCTHIO TIPUHIIMIIA BO3MEIIECHUS 3KOJOTHUECKOTO Bpeaa SBISETCS €ro
KOMILUICKCHBIN XapakTep: OH 00beIMHSIET IPaKIaHCKO-TIPaBOBbIC, A IMUHUCTPATHUBHO-
IIPABOBBIE U AKOJIOTUUECKHE Havyala OTBETCTBEHHOCTH.

['paxgaHCKO-TIPAaBOBOM 3JIEMEHT BBIPAXKACTCS B OOS3aHHOCTH TPUYWHUTEISA
Bpea KOMIICHCHUPOBATh YIIEpO; aJMHUHUCTPATHBHO-NIPABOBON — B 00ECIICUCHUHU
rOCy/1IapCTBEHHOI'O KOHTPOJISI M NPUBIICUCHUH K OTBETCTBEHHOCTH JOJIKHOCTHBIX
JIMI; DKOJIOTMKO-NIPAaBOBOM — B HAMNPABJICHHOCTHM BCEX ITUX MEp Ha 3alluUTy
MPUPOJHBIX CUCTEM KAK CaMOCTOSITEIIbHOW COIMAIIbHOU [IEHHOCTH.

[IpuHIMIT BO3MEIICHUS BpeAa HAIPABICH HA PEAM3AUIO 3KOJIOTO-IIPaBOBOM
OTBETCTBEHHOCTH KaK (hOpMBI TOCYJAPCTBEHHOTO PEarupoOBaHMS Ha SKOJIOTHUYCCKHE
npaBoHapymeHusi. E€ ommuyue OT TpakIaHCKO-IIPAaBOBOM OTBETCTBEHHOCTHU
3aKJII0YAeTCs B MYOJIMYHO-MPABOBOM XapaKTepe U MPE3yMIIIUM OMAcCHOCTH JH000H
XO35IUCTBEHHOM JEATEIIBHOCTH.

Cornacho ct. 1064 TK P® [2], Bpen, npuurHEHHBIH TUIHOCTH WA UMYIIECTBY
rpakJIaHuHa, JTUO0 HUMYIIECTBY HOPUIMYCCKOrO JIHIA, IMOIC)KUT BO3MEIICHUIO B
noiHOM 00BEMe. OTHAKO B HKOJIOTO-MPAaBOBOM cdepe BO3MEIICHUE OCYIIECTBIISCTCS
U B HAType — MNYTEM pPEKYJIbTUBALNH, BOCCTAHOBJICHUS 3KOCHUCTEM, OYHUCTKU
3arpsA3HCHUN.

B ommune OT KIacCMYECKOM MMYIIECTBEHHOM OTBETCTBEHHOCTH, TJIE
IIEHTPAJIbHBIM ~ OOBEKTOM  BBICTYMAlOT  MHTEPEChl  OTACIBHOTO  CyOBEKTa,
DKOJIOTHYECKass OTBETCTBEHHOCTh OPHEHTHPOBaHA Ha oOOIIEeCTBEHHOE Ojaro —
COXpPAaHEHHE DKOJIOTUYECKOTO paBHOBECHS U OOecCreyeHue IpaBa TpakIaH Ha
OJIarOMPUSITHYIO OKPY/KAIOIIYIO CPELy.

BakHbIM acmiekToM pealim3allii JTaHHOTO TPHHIUIIA SBISETCS pa3paboTka u
MPUMEHEHUE METOJMK OIICHKH JKOJOTMYECKOro yiiepOda. 3aKOHOAATEIbCTBO H
MpaBONPUMEHUTEIbHAS MpaKTHKa MPEyCMAaTPUBAIOT HCIIOJIb30BaHHE

YTBEPXKAEHHBIX METOJMYECKUX YyKa3aHWil MHUHHUCTEpCTBA MPUPOJHBIX PECYPCOB H
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skoJioru P®D, KOTOpbIE yCTaHABIMBAIOT MOPSAIOK pacu€Ta Bpena Uisl Pa3IMUHbIX
KOMITOHCHTOB TIPUPOJIBI [4]. DTH METOIUKN CITOCOOCTBYIOT YHU(DHUKAIIMN ITOIX0I0B K
OTIPENICJICHUIO pa3Mepa OTBETCTBEHHOCTH M JENaloT IMPOIecC BO3MEIICHHUS Ooiiee
OOBEKTUBHBIM U TMpo3pauyHbiM. BMmecte C TeM, B IOPUAMYECKON JUTEpaType
OTMEYaeTCs HEOOXOAUMOCTh  COBEPIICHCTBOBAHHMS  JIaHHBIX  HMHCTPYMEHTOB,
MIOCKOJIBKY ~CYILECTBYIOIME METOAUKM HE BCErlla YUYUTHIBAIOT KOMILJIEKCHBIN
XapakTep FKOJOTHUUYECKOTO Bpe/la U €ro JI0JATOCPOUYHBIC MOCIIEICTBHUS.

C TeopeTHKO-NpaBOBOM TOYKM 3pPCHHMS NPUHLMUI BO3MEIICHUS Bpena
OKpY)KaIOLIEH cpefie SABJSIETCS KOHKPETHBIM TMPOSIBICHUEM OOIIEro MpUHIUINA
OTBETCTBEHHOCTH B IMpaBe — OOA3aHHOCTU CYOBEKTa YCTPAHUTh HETATHUBHBIC
MTOCJIEACTBUS CBOETO MPOTHUBOIPABHOTO MOBeeHUA. OTHAKO B SKOJOTHYECKOH cepe
OH 00peTaeT MOMOJHUTEIHLHOE 3HAYEHHUE: 3/1ECh PeUb UAET O 3alIUTE YKOJIOTUYECKUX
HHTEpecoB oO0IIecTBa U OyaymMX MOKOJCHUH. B 3TOM CMbICIIe JaHHBIN MPUHIIMI
TECHO CBSI3aH C KOHULEMNIMEM YCTOMYMBOIO Ppa3BUTHS, MNPEANOJIararoiiei
palMoOHaIbHOE MPUPOOINOIb30BaHNE U MUHUMU3AIUIO yiepOa ouocdepe. IKooro-
IIpaBoOBasi OTBETCTBEHHOCTh, TAKMM 00pa30M, BBICTYNAET HE TOJHKO MHCTPYMEHTOM
BO3MEIICHUS YK€ MNPUYMHEHHOTO Bpela, HO U MEXaHU3MOM CTUMYJIUPOBAHUS
AKOJIOTMYECKHA OTBETCTBEHHOI'O MOBEJICHUS BCEX YUACTHUKOB XO3IMCTBCHHON U MHOM
JIeSITEIILHOCTH.

HakoHen, mnpuHOMO BO3MEILIEHUS Bpelda WrpaeT BaXHY pojb B
GOpMHUPOBAaHMM  DKOJOTHYECKOM KyJbTYyphl W  mpaBoco3HaHus. (Oco3HaHHe
HEOTBPATUMOCTH  HMMYIIECTBEHHBIX U aMUHUCTPATUBHBIX  TOCJEICTBUM
AKOJIOTMYECKUX  TMPAaBOHAPYUIEHUM  CIOCOOCTBYeT  0ojiee  OTBETCTBEHHOMY
OTHONIIEHUIO K MPUPOJI€ KAK K OCHOBHOMY YCJIOBHIO >KM3HHU U 3JI0POBbSI UEIOBEKA.
l'ocynapcTBo, BHeApss AaHHBIA MPUHIUI B CHUCTEMY IPABOBOTO PEryJUPOBaHUS,
BBITIOJIHSIET Cpa3y HECKOJBKO 3a/iady: 00eCIEeUMBACT HCIOIHEHUE HKOJIOTHYECKUX
HOpM, (GOPMHUPYET HKOHOMUYECKHN MEXaHHU3M OXPaHbl MPUPOJLI U 3aKJIaJbIBACT
OCHOBBI DKOJIOTHYECKH OPUEHTUPOBAHHOUW MOJIENIA Pa3BUTHS OOIIIECTBA.

Taxum 06pa3om, MPUHIIUAIT BO3MEIICHHS BPEaa OKPYKAIOIIEH Cpeie BHICTYaeT

CI/ICTGMOO6paSYIOH_II/IM OJIEMCHTOM JKOJIOTHYECKOI'O IIpaBa, COCAHWHAIOIIUMM B cebe
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1501 (S %) CIIPaBEIMBOCTH, YCTOWYMBOTO  pa3BUTHUS U HEOTBPATUMOCTH
OTBETCTBEHHOCTH. Ero peammzarus obecrieunBaeT OalaHC MEXITy YIKOHOMHUYECKUMU
UHTEpecaMl M HEOOXOAMMOCTBIO COXPaHEHMsI MPHUPOJIHBIX OCHOB CYIIECTBOBAHUS
YeJlIoBeKa, YTO JellaeT ero (yHIaMEHTOM BCEH CHCTEMBI D3KOJIOTO-TIPaBOBOM
OTBETCTBEHHOCTH B COBpeMeHHOM Poccuu.

OnHako, Ha CETOAHSIIHUMA JI€Hb, OCHOBHBIMH IIpoOJIeMaMH pear3aluu
MPUHILNNA OCTAIOTCA: HECOTJIACOBAaHHOCTh METOJUK pacuéra Bpena; ciadas CBS3b
MEXKIY OKOJOTMYECKMM KOHTPOJIEM M  KOMIICHCAIlUOHHBIMH  MEXaHU3MAaMHU;
HEJIOCTATOYHAsl MHTErpalys KOHOMHUYECKUX CTUMYJOB (PKOCTpaxOBaHUE, 3EJEHBIC
WHBECTHIIUN).

[IpencraBnseTcs 1enecoodpa3HbM pa3zpaboTaTh EauHYI0 CHUCTEMY OIIEHKH H
BO3MEIIEHUSI HKOJOTMYECKOTO Bpela Ha OCHOBE HHU(PPOBBIX T'€OIKOJIOTHUECKUX
JAHHBIX, a TakkKe YHH(PUIHUPOBATH TOAXOABI K OMNPEACICHUIO JIATCHTHOTO
(HaKOILJIGHHOT0) Bpe/a.

Wtak, npuHIMI BO3MENIEHUS BpPEAa OKPYKAIOIIEH CPE/ie UMEET KOMILICKCHBIN
XapaKTep W BBINNOJHSACT KaK KOMIICHCATOPHYIO, TaK U MPEBEHTUBHYIO (yHKIHIO. OH
ABJISIETCSI TIPABOBOM TapaHTHEl YCTOMYMBOTO Pa3BUTHUS U OCHOBOW (POpMHUPOBaHUS
AKOJIOTO-IIPABOBOM OTBETCTBEHHOCTH. IIpW 3TOM, MpakTHyecKas peanu3alusi 3TOro
INpUHIOKNA  TpeOyeT  JalbHEHIIEro  COBEPIICHCTBOBAHUS  3aKOHOJIATENIbCTBA,
OOHOBJICHUSI METOAMK OIIEHKM Bpeda U TOBBIIIEHUS POJIM TOCyJapcTBa B

00ecCreYyeHuH YKOJIOTUYECKON OE30ITaCHOCTH.
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