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USE OF UNDUE ADVANTAGES AND UNREASONABLE DELAYS AS
MEANS OF ABUSE OF RIGHTS IN THE ADMINISTRATIVE PROCESS

Abstract: In this article explores the general characteristics of abuse of rights,
examines in detail such means of abuse of procedural rights in administrative
proceedings as unreasonable delays and the use of undue advantages, and provides a
corresponding classification. The author distinguishes between the concepts discussed
in the article and defines their essence. The forms of abuse of rights identified by the
author are examined. This article aims to improve the effectiveness of administrative
proceedings.
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3noynorpebiieHue poleccyaTbHbIMU npaBaMu MIPEUMYIIIECTBEHHO
BBIPOKACTCS B TIOJYYCHUH HEMPABOMEPHBIX MPEUMYIIECTB W HEOOOCHOBAHHOM
3aTATMBaHUU CyJeOHOro mporecca [2, ¢. 85-89]. Oanako, s TOYHOTO MOHUMAHHS
OTMEUYEHHBIX (POpM 3710yNnOTpeOICHUS TPaBOM, HEOOXOIMMO 0003HAUYUThH TPAHULIBI U
OTIPEJIEUTH CYIIIHOCTh ATHX MOHITHH. 3aTsIruBaHue cyeOHOro mpoliecca, o Haremy
MHEHHUIO, SIBIIAETCS OOJiee IMUPOKUM TMOHATHEM U 00JIalaeT psAaoM crienuruueckux
0COOEHHOCTEH.

Bo-niepBsix, 310ynoTpedieHne mpoieccyalbHbIMU MTpaBaMy B BUJIE TTOJTYICHHS
HEMIPAaBOMEPHBIX  MPEUMYIIECTB  XapaKTepPHO ISl JIUI, y4YacTBYIOIIUX B
aIMUHUCTPATHBHOM JIeJIe, 3AaMHTEPECOBAHHBIX B €T0 ONPEACICHHOM HCXO0/IE, TOT1a KaK
3aTSTUBaHUE MPOIECCa MOXKET ObITh OOYCIIOBIICHO NEWCTBHUSIMHU WA O€31eiCTBUEM
0ojiee IIMPOKOro Kpyra CyOBEKTOB, BKJIHOYas CyJd M HMHBIX YYaCTHUKOB
CYJOTIPOU3BO/ICTBA.

Bo-BTOphIX, yKa3aHHbIE TOHSATHUS PA3JIMYHBI 10 IIEJCTIONAraHuio: eCIu
370yNOTpeOIeHUE TPOIECCYaATbHBIMU TPaBaMH MOXKET TPECTeI0BaTh JOCTATOYHO
MUPOKUM  Kpyr Iened  (Hampumep, TMPEnsSTCTBOBAHHE  CBOEBPEMEHHOMY

PacCMOTPEHHUIO Jiea, HapylIeHUEe paBHOIIPaBUsl CTOPOH, MPOBOLIMPOBAHUE TPUHSITHUS
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HEIPaBOCYTHOTO PEIIEHUs), TO 3aTATUBAHNE TPOIIecCa HAIPABICHO MCKIIOYUTEIHHO
Ha YBEJIMUYCHUE CPOKOB CY/IeOHOTO pa3doupaTeIhCTBa.

B-tpetpux, 3m0ynoTpeOsieHMEe — mpoliecCyalbHBIMM — TIpaBaMU  Bcerja
XapaKTEpU3yeTCsl YMBIILIEHHON (POopMOIt BUHBI (TIPSIMON MM KOCBEHHBIN YMBICEI) U
BBIPAKAETCA B AKTUBHBIX JCHCTBUSAX. YYACTHUK aJAMUHUCTPATHUBHOTO Ipoliecca
OCO3HAHHO UCMOJIb3YET CBOE MIPABO HE MO HA3HAUCHUIO, JKEJIasl WK JOIMYCKasi BpeAHbIC
MOCNEACTBHs (3aTATMBAaHUE, IaBJICHHUE, HEcMpaBedsiuBoe pemieHue). OTcyTcTBHE
yMbICIIa CBUJACTEIBCTBYET O HEBHUMATEJIbHOCTH, HEOPEKHOCTH, U3IUIIHEH
CaMOHAJICTHHOCTH, WJIH OIIMOKE, YTO CBHJETEIbCTBYET HE O 3JI0yMNOTPeOJICHHUH
mpaBoOM, a, CKOpee, MpoleccyanbHas HEAOOPOCOBECTHOCTH (XaTaTHOCTH) WIIH
HEKOMITIETEHTHOCTH y4aCTHHKA MPOIECca.

3aTsaruBaHUE MPOIIECCa MOKET OBITh KaK YMBINIJICHHBIM (B (hopMe ACHCTBUHN UITH
0e3neicTBUA), TaKk U OOBEKTHUBHBIM, OOYCIOBJICHHBIM HE3aBUCAIIMMU OT BOJIU
CyOBEKTOB OOCTOSITENIbCTBAMU (HAIIPUMEP, BPEMEHHAsi HETPYIOCIIOCOOHOCTh CYJIbHU,
€r0 HaXO0XJICHHE B OTITYCKE, 3HAUNTEIbHAS 3aTPYKEHHOCTh IKCIIEPTHOTO YUPEIKICHUS
U T.11.). BMecTe ¢ TeM, yMBIIIJIEHHOE 3aTSTHBAaHUE MPOoIecca sIBIsSETC 0OJHON U3 (hopM
3noynorpedsienuss npaBamu [4, ¢. 45-48]. Tlo muenuto b.B. Poccunckoro u FO.H.
CrapusioBa 3710ynoTpe0yieHre MpaBoM HeJomycTuMo [35, ¢. 209].

C muenpio ompeneneHus CYIIHOCTU 3JI0YMOTPEOJICHUN MpoIlecCyaabHbBIMU
nmpaBaMH HEOOXOAWMMO TPOBECTH WX HAYYHYIO KIacCH(HKAINIO, KOTOPYIO
HEO0OXOJMMO HA4aTh C OMpPEACNICHUs] OOIIMX MPU3HAKOB 3J0YNOTPEOJICHHS MPABOM,
BKJTFOYAFOTITUX ;

- HaJM4YUe MPOLECCYATBHOTO mnpaBa (CyOBEKT 3J0YMOTPEOJICHHUS HCIIONB3YeT
PaBo, MPEI0CTABJICHHOE 3aKOHOM);

- HECOOTBETCTBHEC Ieiau (MCIIONB30BaHKWE MpaBa HE JUIA JOCTHIKECHHUS €ro
3aKOHHOM TMPOLECCYAIbHOM LENH, a IS IOJYYEHHUS HENPABOMEPHOW BBITOMbI,
NPUYMHEHUS Bpe/a WK 3aTArMBaHUS Ipoliecca);

- HaJM4YMe HETaTUBHOTO pe3ynbrara (MpUYMHCHHE Bpeja MmpaBaM M 3aKOHHBIM
WHTEpecaM  JIpyTUX  yYacTKOB  TMPOUW3BOJICTBA, 3aTpPyIHEHHUE  TPABOCYIUS,

HEOOOCHOBAHHOE 3aTSTUBaHUE MPOIECCa MM YBETHMUCHHE CYICOHBIX H3/IEPKEK);
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- 0COOEGHHOCTH CYOBEKTHMBHOW CTOPOHBI, SIBISIOLIUECST (YyHIaMEHTOM st
WHUIIAAIUNA JIEWCTBUM, HAIMPABIECHHBIX HA TMOJYYCHHE OXKUIAEMOTO pe3yibTaTa
3JI0yHnOTpeOJICHUI - HAIMUKME YMBICJIA WM KpaliHel Hego0pocoBecTHOCTH [3, . 224-
239].

C yd4eroM BBIIIEU3T0KEHHOTO, CYMUTAEM BO3MOKHBIM IPHUBECTH CIIEIYIOUIYIO
KJIaCCU(DUKAIUIO MPOIIECCYaTbHBIX 3JI0yTOTPEOICHUN:

1.  OOCTpyKTHBHOE  3JIOyMOTpPEOJICHHE,  HUCIONB3yeMOe€ B  MEJIX
OPEMnsITCTBOBAHUS  XOJa  aJAMUHUCTpAaTHUBHOrO  mporecca. JlaHHbli  Tun
370ynoTpeOIeHUs HAapaBJieH Ha CO3/JaHNE NCKYCCTBEHHBIX 0aphepoB U 3aTPyAHCHUN
U1 HOPMaJIbHOTO U CBOEBPEMEHHOTO PACCMOTPEHHSI JIeia U MOXKET BBIPaKaThCs B:

a) YMBIIUICHHOM UCIOJIb30BAaHUE TPEJIOCTABICHHBIX 3aKOHOM TMpaB JJIst
HEOOOCHOBAHHOIO YBEIMYEHUS CPOKOB CYAEOHOTO pa3dupaTenbcTBa (Hampumep,
MHOTOKpPAaTHOE 3asBJICHHE XOJATaliCTB 00 OTIOXKEHHHM CYAeOHOro 3acelaHus IO
HaJlyMaHHBIM MPUYUHAM; IOBTOPHAS 10J1aya 3aBEJOMO HEOOOCHOBAHHBIX JKallo0 WIN
3asBIICHUH; TpeIHAMEpEeHHas HEsSBKa B CyneOHbIe 3aceqaHusi 0e3 YBaKHUTEIbHBIX
MPUYHH; M0/1a4a aneJISIHOHHBIX/KAaCCAIMOHHBIX KajJo0 C OYEBUIHBIM OTCYTCTBUEM
MIPaBOBBIX OCHOBAHUI MUCKITIOUUTEIHHO ISl OTCPOYKH BCTYIUICHUS PEIICHUS B CHITY H
T.J.).

0) Je30pHUeHTHUpYIOIIee 3JI0yNoTpeOJieHHe, BBIpaXKaromeecs B JICSTHUSX,
HalpaBJICHHBIX Ha BBEICHHWE CyJa W JPYTUX YYACTHUKOB aIMUHUCTPATHBHOTO
mpoiiecca B 3a0TyKJIeHUE OTHOCUTEIFHO OOCTOSITENBCTB €)1, 2 PABHO YMBIIIJIEHHOE
YCJIO)KHEHUE Tpolecca HU30bITOUHOM/HEepeneBaHTHON uH(opMainelt (Hampumep,
MpEACTaBICHUE OOJBIIOr0 00bEMa 3aBEIOMO HE OTHOCSAUIUXCS K A€y JOKYMEHTOB;
UCKaKeHHe (AKTOB TpU Jaye OOBSICHEHUH; YyTaWBaHWE WM YHUYTOXKEHUE
JI0Ka3aTeNbCTR; 3asIBJICHNE HEOOOCHOBAHHBIX OTBOJIOB CY/BSIM MITH DKCIIEpTaM U TIp.).

2. JluckpemuTupyromiee 3JI0ymoTpediieHne, HalpaBIeHHOE Ha TMOJAPHIB
aBTOPUTETA, JOBEpUS U MPUUMHEHHUE PEMyTAIMOHHOTO Bpena CyaeOHOW cucreme,
MOKET BBIpAXKaThCS B:

a) 3I0YMOTPEOJCHNH TPOIECCYATbHBIMUA TIpaBaMU IS PACIPOCTPAHCHUS

3aBEJOMO JIOXKHBIX, MOPOYALIUX CBEJIEHUN O Cy/Ae WM CyIbsX (Hampumep, mojadya
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HEO0OOCHOBAaHHBIX ka0l Ha cyned B KBaJU(UKALMOHHBIE KOJUIETUU; MyOIMYHBIC
3asIBJICHUS, NUCKPEIUTHUPYIOIINE CYISOHBIA MPOIECC; HCIOIb30BaHUE CYACOHOTO
npolecca Kak TpUOYHBI JIJIs1 TPOJBUXKEHUS MOJUTHYECKUX B3IJISIIOB);

0) co3maHuy IMCUXOJIOTUYECKOTO AUCKOM(OPTA Al yUaCTHUKOB MPOU3BOJICTBA
1o ey (HarpuMmep, Ype3MEepPHO IMOLIMOHATBLHOE UJIH arpeCCUBHOE NTOBEACHUE B CY/IE;
yrpo3bl WM OCKOPOJCHHMS B  aApec YYaCTHHKOB (IIPEICTaBHTENCH), HX
CHCTEMATHUYECKOE MIPECIIeIOBaHNE, HE CBI3aHHOE C MPEIMETOM pa3OupaTeIbCTBA).

3. MHWHcTpyMeHTallbHOE 370yNOTpeOeHHe MPEIoiaraeT HCIOoJIb30BaHUE
mpolecca sl M3BJICUCHHUS HEMPaBOMEPHOM BBITOJNIbI, HE CBS3aHHON HAIMPSMYIO C
peIMeToOM pa3dupaTenbCcTBa. DTOT BUJI 37I0YNOTPEOICHHUS XapaKTepU3yeTCs TEM, YTO
caM cy1eOHBIN MPOIIeCcC UCTIONB3YETCs KaK HHCTPYMEHT JUIsl JOCTHUKEHUS TOOOYHBIX,
4acTO HEMPABOMEPHBIX WIM HEJJOOPOCOBECTHBIX LIETICH M MOXKET BBIPAXKATHCS B!

a) 5)KOHOMUYECKOM (KOHKYPEHTHOM ) 3JI0YIIOTPEOJIEHNH, KOTOPOE MPEAIOoIaraet
MCIIOJIb30BAaHUE QJIMUHHCTPATUBHOIO TIpoliecca Ui TIOJYYEHHS KOHKYPEHTHBIX
NpPEUMYIIECTB B IENSAX OKAa3aHWs [JaBIICHUS Ha YYaCTHHKOB MPOM3BOJCTBA B
HKOHOMHUYECKOHN cdepe WM yKIOHEHHUS OT BBIIOJHEHHUS 00sA3aTEeNIbCTB (HAMpPUMED,
moJjilaya MCKOB MPOTHB KOHKYPEHTOB C IEJbI0 OJOKUPOBATH MX NIEATEIHHOCTH Yepes
UCIIOJIb30BaHUE O00ECIIEUUTEILHBIX MEp; HCIIOJIb30BAaHUE CYNEOHBIX 3alpoCOB IS
MOJIy4YeHUs] KOH(PHUICHIIMATIbHON KOMMeEpuYeckod uH(opMmaiuu; o00XKaloBaHUE
CyIeOHBIX pENICHUH B IEIAX OTCPOYMBAHUS YIUIATHI YCTAHOBIICHHBIX HAJIOTOB H
cOopoB, mTpadoB);

0) cTpaTernuyeckom 3J0ynoTpeOIEeHNU, KOTOPOE BBIPAXKAETCS B UCIOJIH30BAHUHU
aJIMMHHACTPATUBHOTO MPOIIECCca ISl PEIISHUS] BOMPOCOB, HAXOSIINUXCS 3a TIpeeIaMu
IOPUCIUKIINK CYyJa, WIM JIJIs OKa3aHWs BIMSHUS Ha JPYTrHe MPOIECCHl (HAmpumep,
MCIIOJIb30BaHNE aJIMUHUCTPATUBHOTO HCKa [JISl JIETallM3allid CIOPHBIX PEIICHUN
OpTraHOB MyOJIMYHON aIMUHUCTPAIIUH; OOpaIlleHne B CyJl JJIsi OTBJICUYCHUSI BHUMAHUS
OT COOCTBEHHOU MPOTUBOMPABHON JIEATETLHOCTH U TIP.).

[Tonaraem, uto mpuBeAcHHas Kiaccudukamus OyaeT crmocoOCTBOBaTh Oosiee
rIIyOOKOMY MOHMMaHUIO (heHOMEHA 3JI0YTOTPEOICHNS MPOIECCYaTbHBIMU MTPaBaMU U

BbIPaOOTKE aJIeKBATHBIX MEp MPOTUBOAEHCTBUS. [Ipu aTOM npeanaraemoe pasaeineHue
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dbopm 3710ymOTPEOICHUST MPOIECCYaTbHBIMU MIPaBaMU Ha <«JIUCKPEIUTHUPYIOIIEE» H
«OOCTPYKTHBHOE» TIOMOXKET OO0Jiee UYETKO ONPENCTUTh TPAHUIBl OMYCTUMOTO
NOBEJICHUS YYACTHUKOB MPOLECCA U UX NPEACTABUTEIICH.

Heo0xoaumMo OTMETUTH, YTO 3J0yHOTpeOJeHHe MpOIecCyaabHbIMU MpaBaMu
ABJISIETCSL Cepbe3HOM MpoOiaeMoil 1t 3(P(HEKTUBHOCTH MPABOCYAMS, NMPUBOIUT K
3aTSATUBAHUIO CPOKOB IPOM3BOJCTBA MO AJMHHUCTPATUBHBIM [I€JIaM, YBEJIWYECHHIO
MaTepUANIbHBIX U3JIEPKEK, a B OTACIBHBIX CIydasiX MOJPBIBY JOBEpUS K CyJIeOHOU
cucteme [1, c. 7]. B aAMUHUCTpAaTUBHOM CYAOINPOMU3BOJCTBE 3Ta MpoOJieMa HMEET
CBOM OCOOCHHOCTH, TIOCKOJIPKY OJTHUM U3 YYaCTHUKOB MPOIIECCA SIBIIACTCS Ty OTUIHBIN
opraH, 00JiaJlaloNIMii BIACTHBIMU IOJHOMOYMSIMU U PECypcamu, 4YTO OTKPHIBAET
BO3MOKHOCTH I CHEIU(PUUYECKUX BHJIOB 3JI0ynoTpedsnenuid. [ns Gosee TOYHOTO
BBISIBJICHUSL ~ 3JIOYNOTPEOJEHU  TMpaBOM, NPEAOTBpAIICHUS U MPUMEHEHUS
COOTBETCTBYIOIIUX MEP pearupoBaHusi, HEOOXOJAUMO MOCTOSHHO COBEPIICHCTBOBATH
COOTBETCTBYIOIIUN MTOHSITUMHBIN armapar, CUCTEMAaTU3UPOBATh BUJIBI
3JI0yNOTPEOJICHUM, UYTO MOCTYKUT MPOYHOM OCHOBOW JIs NAJbHEUIIMX HAyYHBIX
WCCJICIOBAHUM, 3aKOHOJATEIbHBIX WHUIMATUB W TOBBIMICHUS S(PPEKTUBHOCTH

CyeOHOM MPaKTUKKU B OOPHOE ¢ TAKUM BHUJIOM 3JI0YIOTPEOICHUIM.
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