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Abstract: the article examines the abuse of procedural rights in administrative
proceedings. The author proposes a scientific classification of abuses of procedural
rights, distinguishing them based on the predominant objective pursued and the
nature of the acts committed. It emphasizes that abuse is a specific type of procedural
violation. Specific forms and mechanisms of abuse are examined.
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Cratest 46 Konctutymuu P® 3akperuisieT mpaBo TpakIaH Ha CyJIEOHYIO
3amuty. [lpakThueckas peanu3anus JaHHOTO  TOJOXKEHHUS, BKIIIOYAOIIETO
BO3MOXXHOCTh OOXKaJIOBaHUSI B CyA€ peEUIeHUuW, JIeUCcTBUM wind Oe3aehCTBUsS
JOJDKHOCTHBIX JIMI[ OPraHOB BIJIACTH, HEPA3pBIBHO CBA3aHa C 3()PEKTUBHOCTHIO
CYJIOIIPOM3BOJICTBA M KA4e€CTBOM IPABOCYIUS, CIOCOOHOCTBHIO CYIE€OHON CHCTEMbI
OCYILECTBIISITh CIPaBEAIUBOE, OCCHPUCTPACTHOE M CBOEBPEMEHHOE PACCMOTPEHHUE
Jel.

Peanuzanusi mpaB y4acTHUKOB CyJA€OHOTO pa3OMpaTesibcTBA Ha MPAKTUKE BCE
Yamie COMPOBOXKAACTCS TAaKUM HETaTUBHBIM SIBIICHUEM KakK HEI00pOCOBECTHOE
MCIIOJIb30BAaHUE TMPOIIECCYaTbHBIX IMpPaB, KOTOPOE HEPEIKO BCTpEYaeTcs W TIpH
PAacCMOTPEHUH aIMUHUCTPATUBHBIX JIE]I.

B mHacrosimiee BpeMs MHOTUMHM HAyYHBIMU HCCIEIOBAHUAMH B OOJACTH
aIMUHUCTPATUBHOTO  TPOIIECCYaIbHOTO  MpaBa  MOJUYEpPKUBaeTca  ocobas
aKTyaJIbHOCTh MOUCKA IMyTed oOecredeHus MPUHIMNA JOOPOCOBECTHOCTH, a TaKKe
O0pBKOBI C TAaKUM BCE 00JIee PacCIpPOCTPAHSIONIUMCS SIBIEHUEM, KaK 3JI0yIOTpeOIeHHE
nporeccyanbabiMu mpaBamMu [1, ¢. 331-339]. B aroii cBs3u HO.H. CrapuioBsim
OTMeYaeTcss HEOOXOJIMMOCTh COBEPIICHCTBOBAHUSA TMOPSIKA aJIMHHHCTPATHBHOTO
cynompousBojctsa [4, ¢.20].

AHaJIN3 COBPEMEHHOU CyJeOHON NPAKTUKU YKa3bIBa€T Ha CYIIECTBOBAHHUE
Pa3IUYHBIX CIIOCOOOB 3JIOYMOTPEOJICHUS MPOIECCyaIbHBIMUA TPaBaMH, KOTOPHIE

CXO0XM KaK 1 aIMUHUCTPATHUBHOI'O, TaK H ap6I/ITpa}KHOFO H T'paXKIAAHCKOI'O
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nporecca. MccmenoBanue MOMHATON TPOOJIEMATHKUA HAILIO CBOE OTPAXXEHUE B B
Tyaax Takux uccaenonarene kak O.H. bapmuna, A.B. bop6at, C.H. I"'aBpuios, 3.M.
l'otekeBa, A.B. I'pens, M.P. 3arunymiun, M.B. Komenesa, 11.B. PemerHukosa,
FO.H. Crapunos, I0.A. Cepuxos, A.B. IOnun u 1p.

AHanu3upysi HayyHble UCTOYHHKU M 3aKOHOJATENhCTBO, PErIaMeHTHPYIOIee
aMUHUCTPATUBHOTO CYJONPOU3BOJICTBA, MOXKHO CHENaTh BBIBOJ O TOM, 4YTO
37I0YTOTpeOIeHne TPOIECCyalbHBIMA TIpaBaMU - 3TO 0co0as Pa3HOBUIHOCTH
IpOLIECCYaIbHOTO IpaBOHAPYIICHHUS, cocTosIas B IPOTHUBOIIPABHOM,
HE00POCOBECTHOM M HEHAJJIS)KAIIEM MCIIOIb30BAHHH JINIIOM, YIYaCTBYIOIIUM B JICIIC
(ero mpeacTaBUTENEM), MPUHAICKAINTUX €My TPOIECCYAThHBIX TIPaB ¢ KOPHICTHBHIM
WJIM JIMYHBIM MOTHUBOM, HAHOCSIIAsI BpE MHTEpecaM MpaBoCcyaus U (WJIK) UHTEpecam
JIUTI, IPUHAMAIOIIIM y4JacThe B Jiejie. PaccmaTpuBaeMoe HETaTUBHOE SIBJICHHE MOYKET
BBIPAXKAThCSI B HEIOOPOCOBECTHOM TOBEACHUM B JIPYrux (hopmax, HAHOCAIIUX Bpe]
JOJDKHOMY ~ TEUEHMIO  aJMHUHUCTPATUBHOTO  Mpolecca.  3JI0ynoTpediieHne
MPOIIECCYaTbHBIMU TIPAaBaMH MOYKET BBIPAKATHCS B CO3JAHUU TPCMATCTBUI B
pEelIeHUH 3a/Jad aJMHHUCTPATUBHOTO CYJIOMPOU3BOJACTBA, JUOO HEBO3MOXXHOCTHU
MPOBECHUS  HEOOXOAMMBIX  TPOIEAYp C  COOJIOJCHHEM  yCTaHOBIICHHBIX
MPOIIECCYaTbHBIX CPOKOB.

MexaHu3M 3710ymoTpeOIeHUsT MPOIECCYyaTbHBIMU MPaBaMU CBOJUTCS K TOMY,
YTO JIMI0, CTpEeMsIIeecs] K JOCTH)KCHHIO OIPECICHHBIX TPABOBBIX TMOCIEIACTBUH,
coBepIiaeT M30BITOYHBIC MPOIECCyalbHbIC JCHCTBUs, MO0 Oe3aelcTByeT Toraa,
KOorja JeHWCTBHS HEOOXoauMbl. HecMoTps Ha TO, 4YTO Takue TNIpOIeCCyaIbHBIC
JICHCTBUS HOCST TTOJTHOCTBIO HCKYCCTBEHHBIN XapaKTep, TO €CTh HEOOXOIUMOCTh UX
MPOU3BOJCTBA HE TOJKpEIUiieTcs (akraMu OOBEKTUBHOW JE€HCTBUTEIHLHOCTH,
OTIpEEICHHBIC BBITOAHBIC IIPABOBBIC IIOCICJICTBHS BCE KE MOTYT OBITh
JIOCTUTHYTHI [5, c. 34-36].

Cratbsa 45 KAC PO coaepxxut TpeOoBaHHE COOIIOJEHUS JOOPOCOBECTHOCTH
MIPU  TIOJIb30BAaHUHU TIPOIIECCYATbHBIMM TIPaBaMHU, KOTOPOE II0O3BOJIICT BBIJICIUTH
dbopmbl  370ynOTpeONICHHI: MoAga4a HEOOOCHOBAHHBIX WCKOB, CIUHUYHOE WIIH

CHUCTEMATHYCCKOC HpOTPIBOI[CﬁCTBPIC Y4aCTHHKOB IIpomecca CBOCBPCMCHHOMY,
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MPaBUJIILHOMY pa3perieHuIo aIMUHUCTPATHBHOTO Jejia, a TakKe HWHBIE (POPMBI
3II0YTIOTPEOICHUS TTPOIIECCYaThHBIMU ITPABaMH.

B kayecTBe WHBIX (POPM MOTYT BBICTYNATh TaKWe CIOCOObI HEraTUBHOTO
BIIUSTHUS HA aIMAHUCTPATUBHBIN TIPOIECC KaK:

noJiayua >kayio0bl Ha cy/ie0HOE pellieHne, He mojiexaiiee 00KaJoBaHuIo;

NPEICTAaBICHUE XOJATalCTB, 3asBICHHE 3aBEJOMO 0OE30CHOBATEIBHBIX
OTBOJIOB, HANPABJICHHBIX Ha 3aTATUBAHUC WM TIPEISITCTBOBAHUE PACCMOTPEHUIO
JieNa, a paBHO MCIIOJTHEHUE CY/IeOHOTO PeIIeHNs;

YMBIIUICHHOE HECOOOIIEHWE O 3HAYMMbIX (aKTax WIM JUIAx, KOTOphIE
JIOJKHBI OBITH BOBJICUCHBI B y4aCTHE B JICIIE;

UCIIOJIb30BAaHUE  IOPUIUKO-TMHTBUCTUYECKOM  HEOMPEACICHHOCTH  IMyTeM
yOOTpeONCHUsI  IBYCMBICIICHHBIX, HEYCTOSIBIIIMXCS TEPMHUHOB H  KaTETOPHMA
OIICHOYHOTO XapakKTepa u T.II.

[IpakTrka POCCHUHUCKOTO aAMUHUCTPATUBHOTO CYJIOMPOU3BOJCTBA IO3BOJISET
KOHCTAaTUPOBaTh, YTO 3JIOYMOTPEOJICHHE TPOIECCCYATbHBIMA TIpaBaMH B HaIICH
CTpaHE SBJISIETCS] JIOCTATOYHO YaCThIM SIBJICHHUEM, TO3BOJISIS KIAacCU(UIIMPOBATH UX
pasHoBugHocTu. Tak, A.B. IOmun oTMeuaer B  KadecTBe HauboJsiee
pacpoCTpaHEHHOTO BHUAAa TAaKMX HAPYIICHUN BBICTYINAET HampaBieHUE (PUKTUBHBIX
&Kano0, KOTOphIE SIBHO HE OTBEUAIOT TPEOOBAHUSM IMPOIECCYaTbHBIX HOPM, B TOM
qKCIie HEOJHOKpaTHO [6, ¢. 28-31].

AJMUHHUCTPATUBHBIM 3aKOHOJIATEJILCTBOM HE BBIJCJICHBI YETKHUE KPUTECPUU
UICHTU(DUKAITMN 3JI0YTTOTPEOICHUS MPOIECCYaTbHBIMU TIpaBaMH, YTO CIIOCOOCTBYET
pactpoCTpaHEHUIO JTAHHOTO HETaTHBHOTO SIBJICHUS, BBIHYKIACT CyAcH OOpPOTHCH C
HUM HCXOJAs W3 ombiTa pa3dopa mperieHaeHToB [2, ¢. 79-83]. Cyabu, BOCHOJHSIS
poOEITbl MPOIECCYATbHOTO 3aKOHOIaTEIhCTBA HA OCHOBE HapaOOTaHHOU MPaKTHUKH,
(aKTUYEeCKU WHTYUTUBHO MPUMEHSIIOT CBOW JMCKPEIMOHHBIC MOJTHOMOYHS, YTO HE
MO3BOJISIET CPOPMUPOBATH SAUHYIO ATIMUHUCTPATUBHO-TIPOLIECCYATHHYIO TMOJHUTHKY
MIPOTHBOJICHCTBHS pACCMAaTPUBAEMBIM 3JIOYTIOTPEOJICHUSIM.

[Tomaraem, 4to ¢ 1ENbI0 OOJETYCHUS UACHTU(DUKAIMH HETOOPOCOBECTHBIX

MPOIIECCYIbHBIX JACHCTBHM, HUCXOAS M3 aHajdu3a CyAeOHOM MpaKTUKH, CIEIyeT
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BBIICTUTh psAa  HauOosiee OOOOLICHHBIX KPUTEPHEB, TaKUX KakK LIEJIEBOM,
dbopMabHBIN, COAEpKATEIbHBIN U HEONpeAeTIeHHO-(DAKTHUECKUH.

Kpurepuii 1ieneBoro xapakrepa MOKeT ObITh OCHOBAH Ha BBISIBICHUM TaKUX
1eJIel y4aCTHUKOB CyIeOHOTO pa3dupaTebCcTBa Kak CTPEMIICHHUE:

a) 3aTIHYTh CpPOKHM OTJEIbHBIX MPOIECCYaNbHBIX JACHCTBUH U B 1LIEJIOM
cyne6HOTo mporecca,;

0) HaHECTH IOPUIWYECKUN WIM MaTepHaNbHBIA yIIepO APYTrUM ydacTHHKaM,
NOJIyYUTh OOJBIIYI0 TMPOILIECCYaJbHYI0 BBIFOAY, 4YeM IpHU J0OPOCOBECTHOM
ITOJIb30BaHUU ITPABOM;

B) YMEHBUIUTH CyJN€OHbIE W3JIEPKKU, HE HMMEs Ha TO OCHOBAaHUM, CHU3UTH
YPOBEHB IOPUANYECKON OTBETCTBEHHOCTH.

Kpurepuii, ocHoBaHHBbIH Ha (OPMAIBbHBIX MPU3HAKAX, Mbl CBS3BIBAEM C
IpEJICTaBICHUEM  HEOOOCHOBAaHHBIX  JOKA3aTENbCTB, a  TaKXe  3aBEIOMO
HEKOPPEKTHBIX MPOIECCYAIbHBIX JOKYMEHTOB (3asBJICHUI, paropTOB, CIIPABOK,
X0JIaTalCTB, OTBETOB, 3KCIEPTHU3, UCCIEAOBAHUI, OOBICHEHH, alleJUIILIUOHHBIX WA
KacCCallMOHHBIX ’KaJI00), MPHIOKESHUH K STHM JTOKYMEHTaM.

ConepxxatenbHbld KPUTEpPUM, MO HAIIEMy MHEHHUIO, MOXET OTpakaTh
OPOTUBOPEUHUST MeXAY (PAKTUUECKUMHM JCHCTBUSIMM, 3asBJICHHBIMH  LEJISIMU
YYaCTHUKOB CylIeOHOro pa30uparenbCcTBa, MPUHLMIAMUA  aJMHUHHCTPATUBHOIO
CyZIONPOU3BOJICTBA, TMHAMUKON U3MEHEHUS IOPUANYECKON NTO3ULINH, KOJTUYECTBOM U
Ka4eCTBOM 3asBJICHHBIX JOKAa3aTeJIbCTB, 3aTPAY€HHBIM BPEMEHEM Ha IPOBEICHUE
AKCIEPTHU3, MPENOCTABIECHUE TOKYMEHTOB U T.J.

Heonpenenenno-gakTuyeckuii KpUTEpPUl TMO3BOJUT YCTAHOBUTH HAIMYUE
HEJIOOPOCOBECTHBIX JCHCTBUN CTOPOH U (PAKTOB 3JIO0YyMOTPEOJICHUS TPABOM IyTEM
CpPaBHEHMSI MPOTHO3UPYEMBIX CPOKOB M OKHJIAEMBIX PE3YJIbTATOB NPH TOJHKHOM
TEYEHUH aJMUHUCTPATUBHOTO IpoLecca ¢ (PaKTUIeCKH UMEIOILUMUCS.

Takum  oOpasom, ¢ T1enplo  (ukcanmu  (HakToB  37I0ynoTpeOICHUS
MPOLECCYATIbHBIMU NPABAMH YYACTHUKAMHU AJIMUHUCTPATUBHOIO CYIOIPOHM3BOJCTBA
M0 KOHKPETHOMY JIENTy CYIbH UMEIOT BO3MOYKHOCTh BBISBJIATH 3JI0YNOTPEOICHUS Ha

OCHOBC TIIPU3HAKOB, IIPUCYIIHUX KaXIOMY M3 VYKAa3dHHBIX BBIIIC KPUTCPHUCB.
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[IpencraBusieTcs, YTO B OTAETBHBIX, HAUOOJIEE CIOXKHBIX CIy4asX IJIsl ONpeIeIeHHs
I00POCOBECTHOCTH JIeHCTBUH (0€3/1eHCTBUS) YIACTHUKOB MPH MOJIH30BAaHUS CBOUMU
IpoLecCyalbHBIMU MPAaBaMU JOIYCTUMO 0OpalaThCsl 3a MOMOIIBIO K CIIEHUAINCTaM

B IEJISIX TIOJTyYEHUS 3aKIIIOYSHUS, B TOM YHCiIe KOMITIeKCcHOro [3, ¢. 318-321].
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