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POJIb U MECTO HEOTJIOXHBIX CJIEJICTBEHHBIX JENCTBUII B
YT'OJIOBHO-ITPOLIECCYAJIBHOM 3AKOHOJATEJIbCTBE

AnHoTamusi. B ctathe ocBenieHbl MpoOJIEeMHBIE BOIMPOCHI 3aKOHOAATEIBLHOTO
3aKPEIUICHUS] HHCTUTYTA HEOTIIOKHBIX CJICACTBEHHBIX JEUCTBUM U €r0 PEAIN3allu Ha
MPAKTUKE. ABTOP MPOBOAUT CPABHUTEIIBHBIA AHAIN3 HEOTJIOKHBIX CIICICTBEHHBIX
NEWCTBUN W JCHCTBHMM, OCYIIECTBIIEMBIX TIIpU TMPOBEepke HHOOPMALUK O
COBEPIIICHHOM U T'OTOBSIIEMCS MIPECTYIUICHUH, IIPUXO0/ISI K BBIBOY O HEOOXOIUMOCTH
KOPPEKTUPOBKH HCCIIEyEMOTO WHCTUTYTA. B 3aKJII0YCHUH aBTOPOM
chopMynHpOBaHbl TPEAIOKEHUS 110 BHECEHHWIO W3MEHCHHH B JCHCTBYIOIIIEE
3aKOHOJATEIbCTBO.
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THE ROLE AND PLACE OF URGENT INVESTIGATIVE ACTIONS IN
CRIMINAL PROCEDURE LEGISLATION

Annotation. The article highlights the problematic issues of legislative
consolidation of the institute of urgent investigative actions and its implementation in
practice. The author conducts a comparative analysis of urgent investigative actions
and actions carried out when verifying information about a committed and impending
crime, coming to the conclusion that it is necessary to adjust the institution under study.
In conclusion, the author formulated proposals for amendments to the current
legislation.
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ClienCTBEHHBIE JEUCTBUSI B YTOJIOBHOM  CYJOIPOU3BOJCTBE  SABJISIOTCA
OCHOBHBIM CPEJICTBOM JOKA3bIBaHUs 10 YrOJOBHOMY Aeiy. IMEHHO OHU CO31aroT Te
IpaHuIlbl OOBUHEHUS, KOTOPBIE MCCIEAYIOTCA CYIAOM M 3a KOTOPBIE CYJl HE BIpaBe
BBIMTH IIPY BBIHECEHUU NIPUTOBOpa. [103TOMY HE CilydaliHO pETyJIMpPOBAHUIO TOPSAKA
MIPOBE/ICHUS CIICACTBEHHBIX JIEUCTBHUM yIeJIEHO 0cO00€ BHUMAaHKHE B HOpMax pasjena
VIII VIIK P® «IIpenBapurensHoe paccienoBanue». OTAenbHas CTaThs B TOM IJ1aBe
— ¢T.157 - mocBsilleHa TPOU3BOJCTBY HEOTIIOKHBIX CIIEICTBEHHBIX IEUCTBUM, MOJ
KOTOPBIMH TTOHUMAIOTCA JCWUCTBUS, OCYIIECTBISIEMbIE OPraHOM JO3HAHUSI MOCIIE
BO30Y)X/IEHHsI YTOJIOBHOIO JieJla, MO0 KOTOPOMY MPOU3BOJCTBO MPEABAPUTEIHHOIO
CJIEICTBHS 00513aTEIILHO, B IIETISAX OOHAPYKEHUS U (PUKCAIIMU CIIEIOB MPECTYIUICHHUS, a
TaKXke J0Ka3aTeIbCTB, TPEOYIOMIUX HE3aMEJIUTEILHOIO 3aKPEIUICHUS, U3BITHS U
uccnenoBanus (0. 19 ct. 5 VIIK PO).

B ToinkoBOM cinoBape YIIakoBa  CIIOBO  «HEOTJIOXKHBIM»  O3HA4aeTr -
TaKOM, KOTOPOT'O HEJIb3s OTJI0XKHUTh; TPEOYIONTUH HEMEIJIEHHOTO BBITIOJIHEHUS [1].

CHOBapB PYCCKHX CHHOHHMOB pacCMaTpuBacT «HCOTJIOXHOCTD Kak
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0e30TaaraTeabHOCTh, CPOYHOCTD, CHEIIHOCTh, HKCTPEHHOCTh, HE3aAMEIUTEIbHOCTD;
MIEPBOOYEPETHOCTD, HEOTJIAraTeIbHOCTH [2].

YMecTHO B JaHHOM ciydae MHeHue .M. MbOparnumoBa, KOTOPBII CBSI3bIBAET
OLIEHKY HEOTJIO)KHOCTH TOTO WJIM MHOTO CIIEICTBEHHOTO NEUCTBUSA C BEPOSITHOCTBIO
MU3MEHEHHUs, TIOJIHOTO MCYE3HOBEHUS WM yTEpel J0Ka3aTeabCTB, 0€3 CBOEBPEMEHHOU
(duUKcalMu U 3aKperuieHHus] KOTOPBIX paccieoBaHUE COBEPIIEHHOTO MPECTYIUICHUS
MOJKET TIOTEPATh BCAKHE BO3MOXKHBIC IepcriekTuBsl [3, C.43].

HecMoTpst Ha cBOIO Ge30TIaraTeaIbHOCTh M CPOYHOCTh 3aKOHOAATEINb BBIJCISET
LEJbIA sl CIEICTBEHHBIX JEUCTBUM, KOTOPBIE MPOBOSATCS PAHBIIE «HEOTI0XKHBIXY.
Peub uner o Tex U3 HUX, KOTOPBIE MPEAIIECTBYIOT BO30YKIEHUIO YTOJOBHOTO Jeia U
OCYIIECTBISIOTCA MPHU MPOBEPKE MHPOPMAIMU O COBEPLIEHHOM HWJIM TOTOBSILEMCS
npectymieHud. Kpyr Takumx CIeICTBEHHBIX AEUCTBHM JOCTATOYHO IIHUPOK. IJTO
pa3IMYHbIE BUIbI OCMOTpa (OCMOTpP MECTa MPOMCHIECTBUS, TpyINa, MPEAMETOB U
JOKYMEHTOB), OCBHJIETEIbCTBOBAHUE, MOIY4YEHHE OOpa3lloB MJsi CPaBHUTEIBHOIO
HCCIICIOBAHUS U JaKe, Ha3HAYeHUE U MPOU3BOACTBO 3kcrepTusnl (4.1 cT.144 VIIK
P®).

B cBowo ouepenp, nmepedeHb HEOTJIOKHBIX CIEICTBEHHBIX AehcTBUil (CT.157
VYIIK P®) 3akononarensHo He 3akperuieH, B oTianune oT YIIK PCOCP 1960 r. Opran
JO3HAHUSI caM OMNpeAeisieT Kakoe MMEHHO CJIEACTBEHHOE JIeHCTBHE HEOO0XOAMMO
pou3BecTH HezamemTenbHo. Kak ykassiBaror [lnecuésa JI. 11. n Yuxkaxosa C. B.,
ONUPAsICh HA CIOKUBIIYIOCS MPAKTUKY, B KAU€CTBE HEOTJIOKHBIX MPOBOJATCS TaKHUE
CJIEICTBEHHbIE IEUCTBUS, KaK BhIEMKA, OOBICK, OCBUAETEILCTBOBAHUE, OCMOTP MECTa
MIPOMCIIECTBUS, OCMOTp Tpymna, Jonpoc nogo3peaemoro [3, C.19].

OnHako Takue CIIEICTBEHHBIE NEWCTBUS KaK OCBUJIETEIbCTBOBAHUE, OCMOTP
MeCTa NPOUCHIECTBUSA, OCMOTP TpyMa, YTO YKa3bIBAJIOCh BBIINIE, HE TPEOYIOT
BO30Y>KJICHHsI yTOJIOBHOTO JIeJIa ¥ IOATOMY B Ka4€CTBE HEOTIIOKHBIX pACCMAaTPUBATHCS
HE MOTYT.

Briemka u 00BICK, MOTYT OBITH MOJAMEHEHBI TAaKUMU TIPOLECCYATbHBIMU
JEUCTBUAMH KaK UCTpeOOBaHME IOKYMEHTOB U MPEIMETOB, UX U3BATHE, a IOTPOC —

MOJIy4YeHUEM O0BbsICHEHUS B COOTBETCTBUU C 4.l cT.144 VIIK PO, yTo nonmyctumo npu
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npoBepKe MHPOPMAIMU O COBEPIICHHOM M TOTOBSIIEMCs MpectyruieHnd. C ogHou
CTOPOHBI, TOJIy4eHHass C IIOMOLIbIO YKAa3aHHBIX NPOLECCYAJIbHBIX JEUCTBUU
uH(popmaIus cpa3zy He MPUoOpeTaeT CBONCTBA JOKA3aTEIbCTB, OJHAKO MOCIIEAYIOIIee
€€ MCIOJIb30BaHUE M MpeoOpa3OBaHHE B JIONMYCTHMBIA HCTOYHHMK J0KA3aTEIbCTB
3aKOHOM HE 3alpelieHO.

Kpome Toro, ykazaHue B ONpeaeIeHUA HEOTIOKHBIX CIIEICTBEHHBIX JEHCTBUI
Ha BO3MOYKHOCTb MX NPOBEACHUS OPraHAMH JIO3HAHUS TOJIBKO JIMIIb B OTHOLICHUU
OPECTYIUICHUH, MOACIEACTBEHHBIX OpraHaMm CJEACTBUS, UCKIIOYAET BO3MOXHOCTh
HEe3aMeUINTEIHLHOTO pearnpoBaHust Ha (PaKT COBEPIICHUS MPECTYIICHUH HEOOIbIION
U CPEHEW TSHKECTH, €CJIM KOMIIETEHTHBIX B UX PACCIEAOBAaHUM JIUL PSAOM C MECTOM
IIPOUCUIECTBHS HE OKA3aJI0Ch.

Bo3HuKaeT 3aKOHOMEPHBIA BONPOC: €CIHM CTaAusl BO30YXKIEHUS YTOJOBHOTO
Jelia TO3BOJISIET JIIOOOMY IMPEACTABUTENI0 OpPraHOB CIEACTBHS M JIO3HaHUSA
3aukcupoBaTh HMH(pOpMaLMIO O JHOOOM  COBEpPIIEHHOM U TOTOBSILEMCS
MPECTYIJIEHUH, B TOM YHUCJIE OOHAPYXUTh U 3a(PUKCUPOBATH CIEAbl MPECTYIUICHHUS,
KaKOW CMBICII B BBIHECEHUH PELICHUs O BO30YKeHUH yrojoBHoro aena? Ilpu stom B
KaueCTBE MTOIOBOTO PELIEHHUs, BBIHOCUMOIO Ha CTaguu BO30Y>KIEHHUS YrOJOBHOI'O
nena, TaKKe Kak M IIpU INPOU3BOACTBE HEOTIIOKHBIX CIEACTBEHHBIX [EHCTBUH,
BBICTYIIA€T IIOCTAaHOBJEHHE O TIepefaye MaTepuasioB (YroJOBHOTO Jieja) IO
MTOZCJENCTBEHHOCTH.

Eme oaHMM BECKMM apryMeHTOM, YKa3bIBalOIIUM Ha HEO0OXOJUMOCTh
coOupaHusi JOKa3aTeIbCTBEHHOW HWH(OpMAuu J0 BBIHECEHUS PEIICHHUS O
BO30Y)X/ICHMH YTOJIOBHOTO Ji€la YKa3blBa€T TOT (DAKT, YTO OCYIIECTBISEMbIE B
KayeCTBE HEOTJIOKHBIX CIIEICTBEHHbIE JEHCTBUS OPOPMIISIFOTCSI HEKOMIIETEHTHBIMU B
3TOM cepe AOKHOCTHBIMU JIMIAMH, YTO MOYET HEraTUBHO CKA3aThCsA HA KaueCTBE
MOJTy4eHHOM MH(OpPMaIIMK U Ja’ke MPUBECTU K HEBOCIIOJIHUMOM yTpaTe T€X UM WHBIX
noKaszaTenbcTB. K TOMy K€ B Ciaydae OTMEHBI NPOKYPOPOM ITOCTAHOBJICHHUS O
BO30Y>K/IEHHH YTOJIOBHOIO JieJIa BBUY €r0 HE3aKOHHOCTH UM HEOOOCHOBAHHOCTH, HE

OZIHO, a BCC ITOJIYYCHHBIC K 9TOMY MOMCHTY A0KAa3aTCJIbCTBA JIMIIATCA I'NTABHOTO CBOCTO
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CBOMCTBAa — JOMYCTUMOCTH W HE CMOTYT OBITh HWCIIONBH30BAaHbI B JaJIbHEUINIEM B
MPOLIECCE NJOKA3ZBIBAHUS.

N X0Ts MBI SIBIsIEMCA CTOPOHHUKAMU CYIIECTBOBAHUS MHCTUTYTA HEOTIIOKHBIX
CIEICTBEHHBIX JIEMCTBUM, B HACTOSIIMA MOMEHT, KOTJIa TPAHULBI MEXKIY CTaaueu
BO30YXXJIEHHS YTOJIOBHOTO JieJla U TMPEIBAPUTEIBHOIO PAaCClICIOBaHUS CTEPThl U
OCYILIECTBJICHUE JOKa3bIBaHUS JOMYCTHUMO Ha 000N M3 ITUX CTaJiMii, HET CMbICTa
YCIIOKHSATH 3TOT TPOIECC, a B NEAX Gukcanuu HHGOPMAIMHA, KOTOPasi C TCUCHHEM
BPEMEHH MOJKET OBITh yTpadeHa, pa3peliuTh Ha 3Tare MPOBEpKH HHGOPMAIUU O
MPECTYIUICHUN BBINOJHEHUE OTAECIbHBIX CIEACTBEHHBIX JACHCTBUMW, MPOU3BOICTBO
KOTOPBIX JOITYCTUMO TOJIBKO Ha CTaUU NPEABAPUTEIBLHOIO paccaenoBanus. [Ipu atom
3aKOHOJATEIBHO CJIEyeT 0003HAYNTh KOHKPETHBIC YCIOBUS M OOCTOSATENIbCTBA, TIPH
KOTOPBIX Takue AeHCTBHUS OyIyT pazpenieHbl. B nensx obecrnedeHuss Hajazopa 3a
3aKOHHOCTBIO HX TPOBEJCHUS HEOOXOJAMMO BBIHOCHTH  COOTBETCTBYIOIIIEE
ITIOCTAHOBJICHHE, KOMHUS KOTOPOTO He3aMeJIMTEIbHO JIOJhKHA OBITh HampaBicHa
MIPOKYpOpY.

B cBs3u ¢ aTHM, MBI MOJJEpPKUBAEM IO3MIMIO J.F0.H., TIpodeccopa
Kappamesckoit M.B., npeanoxuBiien cnenyromyro peaakiuio m. 19 cr. 5 VIIK P®:
«HeoTnoxxHble CHEACTBCHHBIC JIEMCTBUSI — OTO JCHUCTBHUS, OCYILIECTBIISIEMbIC
JI03HABATEJIEM, OPTaHOM JIO3HAHMS, CIIeIOBATENIeM B IEJIAX 0OHAPYKCHHS U (DUKCALTHH
CJIEJOB MPECTYIUICHUS, a TaKXKE JI0Ka3aTelIbCTB, TPEOYIOIMNX HE3aMeIIUTEIBHOTO

3aKpeIUICHUs, U3bIATUS U uccaeaoBanus» [3, C.93].
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