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AnHoTtanus. CTaTbs paccMaTpUBAET MPOOIEMHbIE BOIPOCH! TOKYMEHTUPOBAHMUS
COTPYAHUKAaMHU OIIEPAaTUBHBIX IIOAPA3JEICHUN INPECTYIUICHUM, COBEPIICHHBIX B
YUPEKICHUAX YTOJIOBHO-UCIOJHUTENBHOM CHUCTEMBI. ABTOPOM AHAIM3UPYIOTCS
3aKOHO/ATEJIbHbIE TPOOEIBI JEHCTBYIOIIET0 3aKOHOAATEIbCTBA, BIMSIOIINE Ha O0OpbOY
C MMEHUTEHIMAPHOMN MPECTYIMHOCTBIO, a TAKKE MPEIAratoTCs BAPUAHTBI UX PEIICHUS.
IIpoBeneHHOE  HCCienOBaHUE  IO3BOJIMJIO  NPOAHAIU3UPOBATH  ITOJIHOMOYHS
COTPYJHUKOB  ONEpPAaTUBHBIX  MOJApa3feleHud  chepe  AOKYMEHTHUPOBAHUS
IIPOTUBOIIPABHBIX JACSHUN U MPEJIOKUTH TyTH JOKYMEHTUPOBAHUS IPECTYTICHUM.
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SOME ASPECTS OF DOCUMENTING PENITENTIAL CRIMES BY
EMPLOYEES OF OPERATIONAL UNITS OF THE CRIMINAL SYSTEM OF
THE RUSSIAN FEDERATION

Annotation. The article examines the problematic issues of documenting by
employees of operational units of crimes committed in institutions of the penal system.
The author analyzes the legislative gaps in the current legislation that affect the fight
against penitentiary crime, and also suggests ways to solve them. The study made it
possible to analyze the powers of employees of operational units in the field of
documenting illegal acts and propose ways to document crimes.
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[IpenynpexxaeHue  COBEpIICHUS]  MPECTYIUIEHUA B HCIPABUTEIIbHBIX
VUPEKICHUSIX U CIEICTBEHHBIX H30JSTOPAX YrOJOBHO-HCIOJHUTEIHHON CHUCTEMBI
Poccuiickoit @eneparun (nanee: YUC) sBnsiercs OJHOM MX MPUOPUTETHBIX 3ajad
COTPYJHUKOB TMEHUTEHIMAPHBIX YyupexaeHud. HecMoTpsi Ha TO, YTO YTroOJOBHO-
HCIIOJHUTEIIbHOE 3aKOHOaTeIbCTBO Poccuiickoit denepalinu 10CTaTOYHO TOAPOOHO
3aKpEIUIsieT MOPSAOK OTOBIBAHUS JIMIIEHUS CBOOOJIBI M COJEPKAHUS TOJ CTpaxKei,
periaMeHTUpyeT TpaBa M OOS3aHHOCTU MOJ03PEBAEMbIX, OOBHHSEMBIX U
OCYXJCHHBIX, a TaKKe KOMIIETCHIIUIO TMePCOHAIa MECT JIMIICHUS CBOOOIBI
MPECTYIJIEHUS MTPOJIOJIKAIOT (PUKCUPOBaThes B yupexaeHusax Y C.

CoracHO BEJOMCTBEHHOM CTAaTUCTUYECKOW OTUETHOCTH 3a 12 mecsieB 2022
roja o0miee KOJMYECTBO 3apErMCTPUPOBAHHBIX MPECTYIUICHWM Cpeau JIMII,
COJICp KaIUXCS B MECTaX JIUIIEHUs1 CBO0O0 b, cocTaBuiio 1110. 13 Hux: 8 youticts; 25
MPECTYIUIEHUM, CBA3aHHBIX C YMBIIIJIEHHBIM IPUYHUHEHUEM TSKKOTO BpEia 3[I0POBBIO;
94 moGera; 120 mnpecTymieHWil, CBS3aHHBIX C MNPUOOpPETEHWEM U COBITOM
HApKOTHYECKUX CPEICTB; 573 uHbIX npectyruienus [1, C. 26].

st 6oprOBI ¢ TIEHUTEHIMAPHOW TMPECTYMHOCThIO B yupexnaeHusx YUC

CO31aHBbI OIICPATUBHEIC noapasaciICHUs, HaJICICHHBIC KOMHeTeHHI/IGﬁ I10
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OCYILIECTBJICHUIO OMNEPATUBHO-PO3bICKHON aAesTenbHocTH (nanee: OPJI), 3agauamu
KOTOpPOM B cOOTBETCTBUU C 4. 1 cT. 84 YUK P® Mmectax npuHyAUTEIBHON H30JIALMH
OT 00I1IeCTBA SIBISIOTCSA:

o0ecrnieueHue JUYHOM 0e3omacHoCTH OCYKJICHHBIX, nepcoHana
UCIIPABUTENBHBIX YUPEKICHUN U UHBIX JIUIL;

BBISIBJICHUE, MPEAYIPEKIACHUE U PACKPBITHE TOTOBSILIUXCSI U COBEPIIAEMBIX B
WCIIPABUTEIBHBIX YUYPEKICHUAX MPECTYIUICHHH W HAPYLIEHWH YCTaHOBJIEHHOIO
nopsJika OTObIBAaHUS HAKa3aHUS;

PO3BICK B YCTAaHOBJICHHOM TMOPSIKE OCYXICHHBIX, COBEPIIMBIIUX IMOOEr u3
HCTIPABUTEIBHBIX YUPEKICHUM, a TAKKE OCYKICHHBIX, YKIOHSIIOMINXCS OT OTOBIBAHUS
JINIIICHHST CBOOO/IBI;

COJICMICTBUE B BBISIBICHUM U PACKPHITUU MPECTYIICHUM, COBEPIICHHBIX
OCYXJCHHBIMH JIO PUOBITHS B UCIIPABUTEIILHOE YUPEKICHHE.

OtmetuM, uTO (enepaibHOe 3aKOHOJATEIhCTBO 3aKpeIUIsieT 3ajayu  IpU
ocyuiectBiaeHuU OP /[ TOJBKO B HCTIPABUTEIBHBIX YUPEKICHUAX U HE PETJIAMEHTUPYET
YaCTHBIE 33/1aud, pEUIa€Mble ONEPATUBHBIMU IOJPA3/ICICHUSIMHU CJIEACTBEHHBIX
n3onsTopoB Y UC, tepputopuansusix opranoB Y MC, nenrpansaoro annapata @CHUH
Poccunm (ctates 34 denepanbHoro 3akoHa oT 15.07.1995 Ne 103-D3 «O conepxkanuu
MO/ CTPaKeH MOJJ03PEBAEMBIX U OOBUHSIEMBIX B COBEPIIICHUU MTPECTYIICHUI», CTaThU
13 u 14 3akona P® o1 21.07.1993 Ne 5473-1 «O06 yupex1eHUSX U OpraHax yroJOBHO-
WCIIOJHUTENbHOU cuctembl Poccuiickoil denepaunny).

AHau3 TPaBONPUMEHUTEIBHON TPAKTUKA U  TMPABOBOTO  TMOJIOKECHUS
COTpPYIHHUKa OINEpaTUBHOrO mnojpasaencHus YMC mo3BoJsgeT KOHCTaTUPOBAaTh, UTO
JUTSI pelieHusT BO3JIO’KEHHBIX 3a/1a4 10 00ph0e ¢ IEHUTECHITUAPHBIMU MTPECTYTICHUSIMHU
OH HAJIEJIEH CJIEYIOIMMU KOMITETEHLIUSIMU:

1) noaHomouust cotpyaHuka Y C (oJIHOMOYMS IO U3BSITUIO 3aMPEIICHHBIX
MPEAMETOB B XOJI€ MPOBEJACHUSI OOBICKOB U TOCMOTPOB (4. 5 u 6 cT. 82 YUK PD),
BO3MOKHOCTb KOHTPOJIS TeNIe(DOHHBIX pa3roBOPOB OCYkACHHBIX (4. 5 cT. 92 YUK PO),

OCYILIECTBJIICHUE LIEH3YPbl KOPPECMOHAECHINH OCYX JAEHHBIX (4. 2 cT. 91 YUK P®D) u

zp.);
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2) ITOJIHOMOYHSI COTPYAHUKA ONEPATHUBHOIO MOAPA3ACIICHUs (BOZMOXHOCTb
IIPOBE/ICHHUSI ~ ONEPAaTUBHO-PO3BICKHBIX  Meponpusathii  (mamee:  OPM) ¢
ucrnoJyib3oBaHueM cpeactB Qukcanuu (4. 1 u 3 cr. 6 DenepanbHOro 3aKoHa OT
12.08.1995 r. Ne 144-®3 «O6 omepaTUBHO-PO3BICKHON JesATenbHOCTHY (nanee: O3
«O6 OPJl»)); MOJHOMOYHS IO H3BATHIO JOKYMEHTOB, MPEIMETOB, MAaTEPUATIOB H
coobmenuit (m. 1 u. 1 cr. 15 ®3 «O6 OP/l»); BO3MOXHOCTH MpEPHIBAHUS
MIPEIOCTABIICHUS] YCIYT CBA3U B CIIy4ae BO3HUKHOBEHHS HENOCPEICTBEHHOM yIpO3bI
’KU3HU W 3J0pPOBBIO JMIA, a TaKXe Yrpo3bl TOCYJapCTBEHHON, BOEHHOM,
YKOHOMHUYECKOH, MH(POPMAITMOHHON MU IKOJIOTHUECKOr Oe3zomacHocTn Poccuiickoi
®eneparyn (11. 1 9. 1 cr. 15 @3 «O6 OP/1»)).

3)  1pu npoBepke COOOMICHUs O MPECTYIUICHUH IO TOPYYCHHIO HaYalbHUKA
yupexaeans YUC — monmaomouns no3uasarens (4. 1 cr. 144 YIIK P® — momyyats
0O0BsICHEHUSI, 00pa3LIbl AJIsl CPABHUTEIBHOIO UCCIIEI0OBAaHUS, UCTPEOOBATh JOKYMEHTHI
U IpEeIMEThl, U3bIMaTh MX, Ha3HA4YaTh CYAEOHYIO SKCIEPTH3Y, IPOU3BOJIUTH OCMOTP
MecTa MPOUCIIECTBUS U Jp.).

TakuM oOpa3oM, IpU OCYIIECTBIECHUU CIYKEOHOU AEATEIbHOCTU COTPYIHHUK
ONEPAaTUBHOIO MOJPA3ICICHUS IEHUTECHIIMAPHOTO YUYPEXKICHNUS HAJEIEeH JOCTaTOYHO
IIMPOKUMH TOJIHOMOYMSMHM IO HPOTUBOACHCTBUIO MPECTYNHON JAESITEIBHOCTH.
Hanuuue cxoXkux Mo coAep’KaHUIO allbTEPHATUBHBIX CIIOCOOOB JOKYMEHTHUPOBAHUS
OJIHOTO W TOrO K€ MPECTYMHOTO NAESHHS CO3[AeT ONPEACICHHYI0 MyTaHULY MpH
¢uKcaluy ONnepynoJHOMOYEHHBIM COOBITUSI MPECTYIICHUsS. Y CYryOisieT CUTyaluto
OTCYTCTBUE€ B BEJOMCTBEHHBIX HOPMATHMBHBIX IPABOBBIX aJIrOpUTMa JEUCTBHIA
onepatuBHoro pabotHuka YUC mnpu coBepuieHun Hanbosee pacnpoCTpaHEHHBIX
NEHUTEHIIMAPHBIX  MpecTyluieHuid. Bwmecte ¢ TeM, Haiuuume OmHKOOK B
JOKYMEHTUPOBAHUM MOKET 3aJ0KUTh IUIOAOTBOPHYIO MOYBY JJIs JAJIbHEWUIIEro
oOkajoBaHUsl NEUCTBHM omeparuBHOrO paboTHrka YMWC B KOHTPOIUPYIOMIUX H
CyJeOHBIX OpraHax B LENSIX NPU3HAHUS X HE3aKOHHBIMHU.

B paMmkax 1aHHOTO MCClIeJOBaHUS pa3rPaHUYUM BO3MOXKHOCTb MCIIOJIb30BAHUS
MMEIOLIMXCS TTOJTHOMOYMN COTPYIHHKAMH OlepaTuBHBIX noapazaeneHuid YUC nns

O00pBHOBI C MEHUTEHIMAPHON MPECTYMHOCTHIO.
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[Ipy TOKYMEHTUPOBAaHUM OYEBHUJIHBIX MEHUTCHIUAPHBIX MPECTYIUICHUI
OTMEPaTUBHOMY  pa0OTHHKY  I1€JIeCOO0pa3HO  BOCTOJB30BAThCS  MPABOBBHIMU
HHCTPYMEHTAMH, perIaMeHTUpoBaHHbIMH 4. 1 cr. 144 VIIK P® (momydarts
00BSICHEHHUS, 00pa31Ibl ISl CPABHUTEIIBHOTO UCCIIEA0BAHUSA, UCTPEOOBATH JOKYMEHTHI
U TIPEeIMEThI, U3bIMATh WX, HA3HAYaTh CYyJACOHYIO SKCIEPTHU3Y, MPOU3BOJUTH OCMOTP
MECTa IMPOUCHIECTBUS, JTOKYMEHTOB, MPEIMETOB, TPYHOB, OCBUAECTEIHCTBOBAHUE U
ap.). Hama mo3urust 00bICHIETCS TeM, 9TO COOpaHHBIE B XOJI€ TPOBEPKH COOOIICHUS
O TPECTYIUICHMH CBEJEHUS HMEIOT OOoJibllie [IAHCOB OBITh  MPU3HAHBI
JI0KA3aTeIbCTBAMH, BBUIY COOJIOICHUS HEOOXOIUMBIX MPOIEAYpP, YCTAaHOBIECHHBIX
YTOJIOBHO-TIPOIIECCYaIbHBIM 3aKOHOM. BMmecTe ¢ TeM, COTpYyAHHKY OINEpPaTUBHOTO
Mo/ipasiesieHus He0OXOAMMO IMTOMHUTB, YTO B COOTBETCTBUHM C 4. 2 cT. 41 YIIK PO ne
JOTMYCKAeTCsl  BO3JIO)KEHUE  TMOJHOMOYMM MO  MPOBEICHUIO JO3HAHMUS  Ha
OMEePYNOJHOMOYEHHOTO, TPOBOISIIETO WIIM ITPOBOJIMBIIIETO 110 JaHHOMY (pakty OPM.

[Ipy [TOKYMEHTUpPOBAaHMM HEOUYEBUIHBIX IPOTHUBOINPABHBIX [JIESIHUH B
MEHUTEHLUUAPHBIX YYPEKIEHUSAX onepatuBHOMY padboTHUKy YUC pexomengyercs
ucnonp3oBate OPM, BBHAY TOro, YTO OINEPATHBHO-PO3BICKHOE 3aKOHOAATEIBCTBO
paspeliaeT NMpoBOJIUTh MX KaK B TJIACHOW, TaK U B HerjacHou Qopme, a Takke
UCIIONB30BaTh B XOAE€ UX TMPOBEICHHUS JIMI, OKa3bIBAIOIIUX COJIEUCTBUE,
MH(OPMAIIMOHHBIE CUCTEMBI, BUJICO- U ayJAHO3aMICh, KHHO- U (POTOCHEMKY, a TAKXKe
Jpyryue TeXHUYECKUE U WHBIE CPEJCTBA, HE HAHOCSIIUE yiepOa *U3HU U 3I0POBBIO
JI0JICH M HE IPUYMHSIONINE Bpeaa okpyxarorieit cpeae (ct. 6 @3 O6 OP/]).

[Ipu sTOM TIpU HEOOXOAMMOCTH H3BATH MPEAMETHI, KOTOPhIE IJIAHUPYETCS B
JNajdbHEWIlIeM  KCIOJIb30BaTh B KAaueCTBE  BEIIECTBEHHBIX  JIOKA3aTEJIbCTB,
OTEepaTUBHOMY PAOOTHUKY HE PEKOMEHIYeTCS MCIOJb30BaTh BO3MOkHOCTH OPM
«O0cnenoBanue TMOMEIICHUHM, 3/1aHUM, COOPY)KEHUM, YYaCTKOB MECTHOCTH U
TPAHCIIOPTHBIX cpencTB». [lo MHEHUIO aBTOpa, pOLIeypa U3BATUS MTPEAMETOB (a03.
3m 149 1cr 15 ®3 «O6 OP/l»), B pamkax paccmarpuBaemoro OPM, comepxur
MIPOTUBOPEYHS, KOTOPHIE MOTYT B TAJIbHEHIIIEM CYIIIECTBEHHO MOBJIUSITH HA TPU3HAHUE
MOTy4YeHHbIX pe3ysbTatoB OPJ] He3akoHHBIMU. B 3TOl CBA3M B yKa3aHHOM cCllydae

1e1ecOo00pa3HO H3bATH HHTEPECYIOIIHME ONEPATUBHOIO pabOTHUKA NPEIMETHl B
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pamkax oObicka uiu gpocMoTpa (4. 5 u 6 ct. 82 YUK P®D), ¢ cobmronenneM Bcex
TpeOOBaHUIl BETOMCTBEHHOTO 3aKOHOAATENHCTBA U BUACO(PUKCALIUEH.

Ha ocHOBaHMM BBIIIEH3JIOKEHHOTO  II€JIECOO0PA3HO  3aKIIOYUTh, YTO
COTPYJHUKH  OINepaTuBHbIX noapazaeineHuid YUC  HageneHbl  MIMPOKUMHU
HOJHOMOYMSIMM JUUISl OCYILECTBIEHHUSI OOpbObI C MEHUTEHIUAPHON MPECTYNHOCTBIO.
Bwmecte ¢ Tem, HMeEroIMecs IPUINYECKHE KOJUIN3UU, OTCYTCTBUE B BEJTOMCTBEHHBIX
HOPMAaTUBHBIX MPABOBBIX aIrOpUTMa JAEWCTBUN omnepaTuBHOro pabornuka YUC npu
COBEpULIEHMH HauOOJIee paclHpOCTPAHEHHBIX IEHUTEHIUAPHBIX MPECTYIICHUN
OKa3bIBAIOT HETATHBHOE BIMSHHME HA MPOLECC TOKYMEHTUPOBAHUS ITEHUTECHIMAPHBIX
MPECTYIUIEHUH, CO3AI0T MPEANOCHUIKA JUIsl IPU3HAHUS TOJYYECHHBIX JOKA3aTENIbCTB
He3akOHHBIMU. HecmoTpss Ha TO, 4TO paMKax [JAaHHOIO HCCIIEIOBAHUA aBTOP
MPEUIOKAIT CBOM AJTOPUTM JEHUCTBUM IO JOKYMEHTHPOBAHHMIO NEHUTECHIMAPHBIX
IpecTyIuieHud, onepatuBHOMYy paboTHuKy YWC Heo0X0AMMO NOMHUTh, YTO
OoOIIECTBO M TOCYJapCTBO HMHTEPECYeT HE caM IHpolecC JOKYMEHTUPOBAaHUS
IICHUTEHUMAPHBIX TNPECTYIUICHUM, a CHWKEHHE YPOBHS MNPECTYIIHOCTH B MeECTax

JIMIIIEHUSA CBOOO/IBI.
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